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For several years, Parliament had been calling for a revision of the Directive on Television 
Without Frontiers, which was adopted in 1989 and amended in 1997, particularly in order to 
take account of major technological developments - in particular, the appearance, alongside 
traditional linear services1, of non-linear services2 and the changes in the structure of the 
audiovisual market. The expansion of the European audiovisual industry and the diversity of 
national regulations among the 25 Member States (soon to be 27) make it more necessary than 
ever to monitor compliance with the country-of-origin rule, which is the keystone of the 
existing Directive. It is vital to ensure that this principle is not evaded by means of relocation 
- which would amount to nothing short of fraud against European law - intended purely to 
evade stricter regulations in the country of broadcasting, at the risk of jeopardising the 
protection of human dignity, minors and vulnerable people, and measures against racial hatred 
and any form of discrimination.

The Commission proposal, whose professed prime objective is to 'to ensure optimal 
conditions of competitiveness for Europe’s information technologies', while recalling their 
importance in terms of democracy and culture, distinguishes linear services from non-linear 
services. In the case of the former, it suggests modernising and simplifying the existing rules, 
while in the case of the latter it proposes applying only part of the rules which apply to linear 
services (a set of common ground-rules), particularly for issues concerning the protection of 
minors and the prevention of racial hatred or clandestine advertising.

One might regret that, on the grounds that technological implementation would be difficult or 
impossible, the Commission did not propose a minimum set of rules for non-linear services, 
even as regards combating discrimination or protecting minors. In order to protect freedoms, 
recognised rights and obligations in this field for linear services should also be extended to 
non-linear services, which are becoming more important by the day in the audiovisual 
landscape. Technological sophistication is no justification for a steady surrender of the 
principles and values on which the EU is based.

In its proposal, the Commission seeks to encourage the Member States to guarantee the 
independence of their national regulatory authorities, which are responsible, in particular, for 
enforcing the Directive and ensuring that its principles are complied with. This is a 
praiseworthy undertaking. However, it should be accompanied by an obligation for those 
Member States which have not already set up such an authority to do so, as these authorities 
have a fundamental role to play in protecting freedoms, minors, media diversity and human 
dignity.

It is no surprise to find that, in line with the Interinstitutional Agreement on Better Law-
making, dating from 2003, the proposal advocates co-regulation3. However, the rapporteur is 

  
1 Scheduled services: traditional television, Internet and mobile telephony services received passively by 
television viewers.
2 On-demand television services which viewers choose to view (e.g. video on demand).
3 As defined in the Interinstitutional Agreement on Better Law-making, concluded in 2003, co-regulation means 
'the mechanism whereby a Community legislative act entrusts the attainment of the objectives defined by the 
legislative authority to parties which are recognised in the field (such as economic operators, the social partners, 
non-governmental organisations, or associations)'. This mechanism implies a clear division of roles between the 
State and other parties in the regulatory process. Co-regulation is intended to be applied particularly in the field 
of advertising and protection of minors. According to the agreement, co-regulation - like self-regulation - is no 
longer applicable where fundamental rights or important political choices are at stake or where the rules have to 
be applied uniformly in all Member States. However, in May 2003 the European Council took the view that it 
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not sure whether it is desirable to resort to co-regulation where issues of public policy or 
fundamental freedoms such as access to information, media diversity, measures again 
incitement to racial hatred, protection of human dignity, protection of minors and the most 
vulnerable or measures against discrimination are involved. Moreover, the rapporteur 
deplores the fact that the Commission did not, in view of the reference to the interinstitutional 
agreement, make its proposal more readily comprehensible, and will therefore try to remedy 
this as best he can.

PROPOSALS

1. Access to information

The rapporteur welcomes the insertion of Article 3b, which provides for the right to short 
news reporting in the case of events of high interest to the public. However, he wonders why 
this applies only to linear services, and deplores the fact that in the case of non-linear services 
this practice is left to the good will of the right-holders. This is contrary to the observation 
that sports reports may result in the emergence of new media. The rapporteur would like to 
see a right to brief extracts for non-linear services, analogous to that which is proposed for 
linear services. What is at stake is the consistency of the proposal for a directive on free 
public access to information, irrespective of the nature of the service conveying it.

It should, incidentally, be noted that Recital 27 and Article 3b are inconsistent with regard to 
the right of intermediaries such as press agencies to have access to the signal. The rapporteur 
considers that they should have such access.

2. Combating discrimination, and respect for human dignity

The rapporteur deplores the fact that the list of types of discrimination provided in Article 
3g(c)(i) is incomplete and does not, for example, mention discrimination on grounds of 
disability, age or sexual orientation, which could occur in commercial communications and in 
audiovisual media services.

The rapporteur also believes that it would be desirable to add to Article 3e respect for human 
dignity and the integrity of the person, in order to ensure, in particular, that certain 'reality' TV 
programmes showing candidates in humiliating situations are banned.

3. Protection of minors or vulnerable individuals

The rapporteur wishes to tighten up Article 3d so as to include provisions similar to those 
which exist for linear services in Article 22, where this is achievable, using appropriate 
means.

He also thinks that the EU should encourage industrialists, parents and educators to perform 
research into and to develop together systems for the protection of minors such as filters, 
harmonisation of symbols, etc.

4. Promoting cultural diversity

     
was up to the Member States to resort to co-regulation or even self-regulation to combat damaging and illegal 
content on the Internet.
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The rapporteur very much welcomes the objective of contributing to the cultural diversity of 
all audiovisual services, including non-linear services, introduced in the new Article 3f, and 
proposes that the manner in which this is to be done should be clarified (minimum investment 
in European productions in proportion to turnover, a minimum proportion of European 
productions in video-on-demand catalogues, attractive presentation of European productions 
in electronic programme guides).

5. Right of reply

According to the rapporteur, the right of reply should form part of the set of common 
minimum rules for linear and non-linear services, as the Internet is the prime medium for the 
very rapid spread of the most erroneous rumours.

6. Improving access to audiovisual media services for people with disabilities

The rapporteur proposes inserting a new Article 3i requiring Member States to take measures 
to improve access to audiovisual media services for people with disabilities and to report to 
the Commission every two years on the application of this article.

7. The role of national regulatory authorities (Article 23b)

The rapporteur would like the directive, while respecting the subsidiarity principle, to include 
a requirement for Member States to establish a national regulatory authority.

He considers it necessary to define the remit of such authorities and in particular to ensure 
that non-linear services are subject to the control either of the existing national authorities or 
of new national authorities.

The remit of these authorities should include respect for diversity. The regulatory authorities 
should in particular enforce respect for external diversity (in the allocation of frequencies) and 
internal diversity (ensuring that each channel - particularly if it is public - is neutral and 
impartial).

In their role as guardians of the regulations, the regulatory authorities should help to detect 
any media transmitting almost exclusively to their territory but based elsewhere for the sole 
purpose of evading the country-of-origin principle and the regulations in force in the country 
to which they are transmitting.

It would be desirable to lay down that national regulatory authorities should not confine 
themselves to informing the other national authorities or the Commission when a serious 
violation of the provisions of the Directive is committed but that a system should be 
established for consultation among them.


