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The Election of the European Parliament

II. FROM NICE TO LISBON

Immediately after the signing of the Treaty of Amsterdam in 1997, the Committee on 
Institutional Affairs appointed Parliamentary Vice-President Georgios Anastassopoulos as its 
rapporteur on the electoral procedure. His task was to see whether a new proposal could be 
agreed on the basis of the revised Article 190(4), that is, whether ‘principles common to all 
Member States’ offered a better basis for uniformity than ‘a uniform electoral procedure in 
all Member States’. 

Anastassopoulos found a ‘very broad consensus’ among Member States on a number of 
common principles, including, not least, proportional representation. He dropped the idea of 
trying to craft territorial constituencies in a uniform manner, but insisted on their creation in 
States with more than 20 million inhabitants. Notably, he raised the question of whether a 
portion of seats – he proposed ten per cent - could be distributed proportionately from 
transnational (gender balanced) lists as from the 2009 elections. National thresholds should 
remain optional. Preferential voting should be encouraged as a stimulus to turnout. Dual 
parliamentary mandates would be banned. He proposed bringing the elections forward from 
June to May (in order to avoid summer holidays in Northern states), and to truncate the time 
for polling itself to two days maximum. The far-reaching Anastassopoulous Report was 
adopted by Parliament on 15 July 1998 by 355 votes to 146 with 39 abstentions.1

In 2002 the Council modified the 1976 Act in order to codify the introduction everywhere of 
proportional representation, to allow explicitly STV and preferential voting, to cater for 
territorial constituencies, to fix a maximum threshold of 5 per cent, to phase out the dual 
mandate, and to let national law apply to the withdrawal of mandates and the filling of 
vacancies.2 The bolder proposals of the Parliament's Anastassopoulos Report were not
adopted. 

Nice, Laeken and the Convention

Parliament was unsuccessful in raising the matter of its electoral procedure at the Nice 
Intergovernmental Conference. Instead, the closing stages of the IGC in December 2000 were 
marked by the bruising row over the redistribution of seats in the Parliament. In the end, the 
size of the House for 2004-09 (for the then twenty-five Member States) was to grow to 732 
seats: Germany retained 99, France, Italy and the UK maintained parity on 78, and Spain and 
Poland had 54 each. (Later, upon the accession of Bulgaria and Romania, it was agreed that 
from 2009 there would be 736 seats: again Germany was to retain 99, France, Italy and the 
UK were to fall to 72 each, Spain and Poland to 50.)3

The Treaty of Nice modified Article 190(5), as follows:

The European Parliament shall, after seeking an opinion from the Commission and 
                                               
1 OJ C 292, 21.9.1998; Parliament’s resolution is reproduced in Annex I. 
2 Council Decision of 25 June 2002 and 23 September 2002 amending the Act concerning the election of the 
representatives of the European Parliament by direct universal suffrage; OJ L 283, 21.10.2002.
3 See Annex II. 
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with the approval of the Council acting by a qualified majority, lay down the 
regulations and general conditions governing the performance of the duties of its 
Members. All rules or conditions relating to the taxation of Members or former 
Members shall require unanimity within the Council.1

An amendment was made to Article 191 to create a legal base for the creation of a statute for 
European political parties. The Council was empowered to lay down regulations concerning 
the recognition and financing of European parties, in co-decision with the Parliament. 

On the road to recovery from the disappointment of the Nice Treaty, the Laeken Declaration, 
in December 2001, posed various pertinent questions about the future role of the European 
Parliament. ‘Should the role of the European Parliament be strengthened? Should we extend 
the right of codecision or not? Should the way in which we elect the members of the European 
Parliament be reviewed? Should a European electoral constituency be created, or should 
constituencies continue to be determined nationally? Can the two systems be combined?’ 
When the constitutional Convention discussed these questions, however, it must be admitted 
that the electoral system was of a lower order of priority to those of the powers of the 
Parliament and its place in the inter-institutional balance.2

The Convention proposed, sensibly enough, that the electoral system should be subject to a 
law or framework law of the Council, acting unanimously on a proposal from and with the 
consent of the Parliament.3 As far as the shape of the Parliament was concerned, the 
Convention proposed that the European Council should take a decision, by unanimity, on a 
proposal from and with the consent of Parliament. The size was capped at 736. 
‘Representation of European citizens shall be degressively proportional, with a minimum 
threshold of four members per Member State.’4 Furthermore, the Charter of Fundamental 
Rights was to become mandatory, Article 39 of which set out the right of every citizen to vote 
or stand in the European Parliamentary elections in the Member State in which he or she 
resided, under the same conditions as nationals of that State. 

The IGC of 2003-04 which followed up the work of the Convention made no change in the 
procedures but adapted the relevant clause (now Article I-20(2)) to read as follows:

The European Parliament shall be composed of representatives of the Union’s 
citizens. They shall not exceed 750 in number. Representation of citizens shall be 
degressively proportional, with a minimum threshold of six members per Member 
State. No Member State shall be allocated more than 96 seats.

This was rather similar to a proposal made by Germany at the time of Maastricht, but at that 
stage rejected. It has been suggested that the significance of the change of the historic 
wording – from ‘representatives … of the peoples of the States brought together in the 
Community’ to ‘representatives of the Union’s citizens’ - was lost on some observers. But the 
change was not accidental: indeed, the elevation of the EU citizen was accentuated elsewhere 

                                               
1 My emphasis.
2 The rapporteur was a member of the Convention on the Future of Europe (2002-03) and was one of 
Parliament’s three representatives to the 2007 IGC. 
3 Article III-232 of the Draft Treaty establishing a Constitution for Europe (2003). 
4 Article I-19(2) of the Draft Treaty establishing a Constitution for Europe (2003).
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in the constitutional treaty.1 And representatives of the Parliament in the Convention and at 
the subsequent IGCs were hopeful that the change would encourage the further development 
of transnational politics, leading to a more popular recognition of the post-national political 
space. 

The Treaty of Lisbon

The recent story of the ‘period of reflection’ and the negotiation of the Treaty of Lisbon is 
more familiar. While the matter of the electoral procedure caused no controversy during the 
renegotiation of the constitutional treaty, the proposal to redistribute seats for the Parliament 
to be elected in 2009 did. Parliament fulfilled the request of the European Council of June 
2007 to make a proposal for the redistribution of seats. Parliament succeeded, in the 
Lamassoure-Severin Report (2007), in convincingly defining how the principle of degressive 
proportionality should be applied in practice, thus: ‘the ratio between the population and the 
number of seats of each Member State must vary in relation to their respective populations in 
such a way that each Member from a more populous Member State represents more citizens 
than each Member from a less populous Member State and conversely, but also that no less 
populous Member State has more seats than a more populous Member State’.2

However, one State, Italy, objected to the proposal, consequent on the above, to give it 72 
seats compared with the UK (73) and France (74). In the last minutes of the IGC a 
compromise was reached which raised the size of the Parliament to 751 - that is, 750 plus its 
President – and the extra seat was given to Italy. Unfortunately, however, this arrangement 
breaches the strict application of the principle of degressive proportionality (as defined by 
Parliament), because an Italian MEP will, from 2009, represent fewer people than a Spanish 
colleague, despite the fact that Spain is less populous than Italy.3

Despite this lapse from purity, the Lamassoure-Severin definition of degressive 
proportionality has been accepted, at least in theory, by both Parliament and Council, and is 
unlikely to be altered in the foreseeable future. Nevertheless it is questionable whether the 
formula '750 plus 1 for Italy' will - or should - survive into the 2014 Parliament. There will in 
any case have to be a fresh distribution of seats before 2014 not only to take demographic 
change into account but also to cater for the accession of any new Member State.4

In any case, after the little drama over parliamentary seats, the Treaty of Lisbon was finally 
signed on 13 December 2007. Article 9a of the revised Treaty on European Union reads as 
follows:

1. The European Parliament shall, jointly with the Council, exercise legislative and 
budgetary functions. It shall exercise functions of political control and consultation as 

                                               
1 Notably, Article I-45(2) which said that ‘Citizens are directly represented at Union level in the European 
Parliament', (later replicated by the Treaty of Lisbon in Article 8a(2) of the Treaty on European Union).
2 From paragraph 6 of the Lamassoure-Severin Report, adopted 11 October 2007 by 378 votes in favour to 154 
against, with 109 abstentions; A6-0351/2007 (Texts Adopted, P6_TA(2007)0429)
3 The political agreement on the redistribution of seats was confirmed by the European Council on 14 December 
2007. The decision referred to in Article 9a(2) TEU will only be formally adopted once the Treaty of Lisbon 
comes into force – albeit, as Article 2 of the Protocol No 10 on Transitional Provisions says, ‘in good time 
before the 2009 European Parliament elections’. 
4 In the event that Croatia joins the EU during the term of the 2009-14 Parliament, its seats will be added 
temporarily to the 751, as per the precedent of Bulgaria and Romania. 
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laid down in the Treaties. It shall elect the President of the Commission. 

2. The European Parliament shall be composed of representatives of the Union’s 
citizens. They shall not exceed 750 in number, plus the President. Representation of 
citizens shall be degressively proportional, with a minimum threshold of six members 
per Member State. No Member State shall be allocated more than 96 seats.

The European Council shall adopt by unanimity, on the initiative of the European 
Parliament and with its consent, a decision establishing the composition of the 
European Parliament, respecting the principles referred to in the first subparagraph. 

3. The members of the European Parliament shall be elected for a term of five years 
by direct universal suffrage in a free and secret ballot.

4. The European Parliament shall elect its President and its officers from among its 
members.

Article 190 of the Treaty on the Functioning of the European Union reads as follows:

1. The European Parliament shall draw up a proposal to lay down the provisions 
necessary for the election of its members by direct universal suffrage in accordance 
with a uniform procedure in all Member States or in accordance with principles 
common to all Member States. 

The Council, acting unanimously in accordance with a special legislative procedure 
and after obtaining the consent of the European Parliament, which shall act by a 
majority of its component members, shall lay down the necessary provisions. These 
provisions shall enter into force following their approval by the Member States in 
accordance with their respective constitutional requirements.

2. The European Parliament, acting by means of regulations on its own initiative in 
accordance with a special legislative procedure, after seeking an opinion from the 
Commission and with the approval of the Council acting by a qualified majority, shall 
lay down the regulations and general conditions governing the performance of the 
duties of its Members. All rules or conditions relating to the taxation of Members or 
former Members shall require unanimity within the Council. 

Despite the fact that Parliament did not choose to press the case for a uniform electoral 
procedure or, as had been mooted, for a reform of the privileges and immunities regime, 
during the constitutional renegotiation, there was significant progress elsewhere. The first
statute for European political parties was delivered in 2003.1 Likewise, the statute for 
Members of the European Parliament was at last agreed in 2005.2

Meanwhile, the Commission returned to the matter of the franchise and candidacy for citizens 
living in a Member State other than their own – a growing number of people now comprising 

                                               
1 Regulation (EC) No 2004/2003 of the European Parliament and of the Council of 4 November 2003 on the 
regulations governing political parties at European level and the rules regarding their funding; OJ L 297, 
15.11.2003.
2 Decision of the European Parliament of 28 September 2005 adopting the Statute for Members of the European 
Parliament (2005/684/EC, Euratom), OJ L 262, 07.10.2005.
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over 1.5 per cent of the EU’s total population. Rightly concerned about the continued fall in 
voter turnout at the European elections, the Commission is now seeking to revise Directive 
93/109 laying down detailed arrangements for the exercise of the right to vote and stand as a 
candidate in elections to the European Parliament for citizens of the Union residing in a 
Member State of which they are not nationals.1 Parliament backs the Commission’s proposals 
to simplify the bureaucratic procedures involved in registering to vote or stand, and in 
verification by Member States of the eligibility of such registrations. However, Parliament 
takes issue with the blanket ban in the 1993 legislation against candidates standing in more 
than one State at the same election, and asks the Council to relax the current restrictions. 
Parliament bases its position on the fact that, while Article 8 of the 1976 Act forbids dual 
voting, no such express prohibition applies to the matter of candidature and, furthermore, that 
an extension of the transnational character of the EU polity depends to some extent on the 
potential possibility to vote for candidates of a different nationality to one’s own. Parliament 
also seeks to ensure that the State of residence is not automatically obliged to prevent a citizen 
from voting if he or she has been deprived of his or her electoral rights in another State. MEPs 
feel that, in both cases, it should be up to the States concerned to decide on a case by case 
basis, in order to prevent discrimination. They refer to the stipulation introduced by the Treaty 
of Maastricht whereby any citizen has the right to vote or stand in the European Parliamentary 
elections in the State where he or she resides, under the same conditions as nationals of that 
State.2

                                               
1 OJ L 329, 30.12.1993. 
2 Duff Report (A6-0267/2007) on the Proposal for a Council Directive amending Directive 93/109/EC of 6 
December 1993 as regards certain detailed arrangements for the exercise of the right to vote and stand as a 
candidate in elections to the European Parliament for citizens of the Union residing in a Member State of which 
they are not nationals. Adopted 26 September 2007 (Texts Adopted, P6_TA(2007)0410). The matter remains 
unresolved. 
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