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The Election of the European Parliament

III. PROBLEMS AND PROSPECTS

The Italian protest, launched in the Lisbon IGC, about the number of its seats in the 
Parliament after 2009 was based, in part, on the claim that the new Treaty would shift the 
basis on which Parliament should be composed from that of population to that of citizens. The 
two are different, of course, especially in those countries, such as Italy, which have been more 
reluctant to naturalise their immigrants than others. 

One recalls that the definition of EU citizen depends entirely on the acquisition of nationality 
of a Member State. There is no way of becoming an EU citizen without being a national of a 
Member State. The Treaty on European Union as amended by the Treaty of Lisbon is explicit 
on this point, as follows:

Article 8

In all its activities, the Union shall observe the principle of equality of its citizens, who 
shall receive equal attention from its institutions, bodies, offices and agencies. Every 
national of a Member State shall be a citizen of the Union. Citizenship of the Union 
shall be additional to national citizenship and shall not replace it.

Article 8a

1. The functioning of the Union shall be founded on representative democracy.

2. Citizens are directly represented at Union level in the European Parliament.

The EU has no single definition of its citizenship, therefore, but twenty-seven national 
varieties. The array of nationality laws among the twenty-seven Member States of the EU is 
bewildering.1 Some States grant special privileges to third country nationals of ancestral 
affinity; others most emphatically do not. Some have residual rights for ex-colonial subjects; 
others do not. Member States treat the civic rights of their overseas territories or dependencies 
in many different ways. There has been no attempt by the EU to harmonise these laws, 
although there are many instances of imitation among Member States. The European Court of 
Justice has asserted that the right of Member States to set their own rules about the acquisition 
or loss of nationality is constrained by the necessity to respect EU law.2 In this context, the 
recent decision by Spain to naturalise many immigrants without consulting its partners 
received a lot of attention. 

It is clear that, because nationality laws are highly variable, there is unequal access to the 
rights of EU citizenship between one Member State and another. Moreover, the position of 
nationals of one Member State who live for prolonged period in another is also far from 
uniform. This is particularly relevant when it comes to the loss of franchise at home and the 

                                               
1 See Rainer Bauböck, Eva Ersbøll, Kees Groenendijk and Harald Waldrauch (eds), Acquisition and Loss of 
Nationality: policies and trends in 15 European states, Institute for European Integration Research, Austrian 
Academy of Sciences, Vienna, January 2006. 
2 See, for example, case C-369/90 Micheletti [1992] ECR I-4239.
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ability to acquire it, or not as the case may be, in the receiving State.1 Add the layer of twenty-
seven complex electoral laws on top of twenty-seven nationality laws and one can quickly see 
that it would be highly impractical as well as impolitic for the Union to launch a programme 
of wholesale harmonisation.2

There would seem, for example, to be no realistic possibility of extending more widely the 
scope of EU law on the right to participate in European and municipal elections so that it 
could also embrace participation in national and regional parliamentary elections. Such an 
initiative at the EU level would be sure to run into accusations by national parliaments of 
being in clear breach of the twin principles of subsidiarity and proportionality. The most that 
can be hoped for is that States will agree to practice the open method of coordination in these 
areas. 

In addition, a federally minded core group of States may even attempt enhanced cooperation 
in electoral law. An extension of bilateral reciprocal franchise rights, such as exist between 
the UK, Ireland, Cyprus and Malta, would be another way to develop the political rights of 
EU citizens without formal EU intervention.3 One might also anticipate a petition on the 
matter of electoral rights under the new provision of the Treaty of Lisbon for citizens’ 
initiatives.4 In any event, should the political climate ever become more amenable to boosting 
the political content of EU citizenship, the Council can always act to extend the scope of 
citizenship rights without having to resort to the full paraphernalia of an IGC.5

Whatever approximation may be achieved in electoral law, there will still be the outstanding 
problem of how to distribute seats in the European Parliament. Do the changes made by the 
Treaty of Lisbon to Article 9a of the Treaty on European Union on the status of EU 
citizenship really matter in this context? Should we be counting EU citizens rather than 
national inhabitants? If so, who precisely is the European Union citizen? Or do we follow 
James Madison’s belief that, in the republic, parliamentary representation is more of a 
birthright than a civic privilege? The Madisonian approach suggests that the European 
Parliament represents not only de jure EU citizens (as formally established by the EU Treaty), 
but that it also represents, and has a duty of care towards, anyone else who abides in the
territory of the Union, including minors and denizens. That being the case, the traditional 
method of distributing seats in the Parliament on the basis of total population – to say nothing 
of counting votes in the Council – is the right one and should not be amended. 

Finally, it is worth recalling that if the Treaty of Lisbon does not come into force in good time 
before June 2009, the distribution of seats for the period 2009-14 will remain that as ordained 
by the Treaty of Nice (and subsequent accession treaties). A comparative table appears in 
Annex II, with reference to how the two proposals meet the requirements of degressive 
proportionality. 

The case for reform
                                               
1 UK citizens, for example, lose the right to vote in UK elections after 15 years abroad. 
2 The EU’s approach to date has been rightly tentative: see Directive 2004/38/EC of the European Parliament 
and of the Council of 29 April 2004 on the right of citizens of the Union and their family members to move and 
reside freely within the territory of the Member States; OJ L 158, 30.4.2004. 
3 For a full discussion of these issues, see Jo Shaw, The Transformation of Citizenship in the European Union: 
Electoral Rights and the Restructuring of Political Space, Cambridge, 2007. 
4 Article 8b TEU. 
5 Article 22 TEC. 
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It is clear that the EU has already made substantial progress in establishing the basic 
conditions for the uniform election of the European Parliament in spite of the absence of a 
single electoral law. Of the problems encountered by previous rapporteurs on this dossier, 
several have already been dispensed with satisfactorily, notably:

 a form of proportional representation has been established in all Member States;

 the dual mandate is abolished;

 European political parties have been established and financed;

 terms and conditions of MEPs are soon to be harmonised.

There is another category of issues that might have seemed problematical at the outset of the 
exercise to introduce direct elections but, with the benefit of experience, no longer do so -
such as the eligibility of independent candidates and control of election expenses. Here no 
problems seem to have arisen by the mere application of national discretion and electoral 
practice. 

Notwithstanding the progress made so far, the forthcoming Report is asked to address the 
revision of the 1976 Act on direct elections to the European Parliament. And ten years after 
Parliament last visited the dossier with the Anastassopoulos Report, and a good six years 
before any practicable reform of the electoral procedure would be brought into force (in 
2014), this indeed seems a good time to initiate further reforms. 

If and when the Treaty of Lisbon enters into force, MEPs will become very much more 
powerful than they are today. Parliament needs an electoral system and an internal 
organisation which is commensurate with its new duties. Above all, it needs an enhanced 
standing in the eye of the public so that it becomes the focus of the new European political 
space, the accepted forum of the single political market: making European laws and budgets, 
and holding the executive to account. To date, the search for political legitimacy is being 
undermined by the continuing decline in turnout at elections, by scanty media reportage, by 
apathetic political parties and, even, by the latent jealousy of some national parliaments about 
its growing powers.1

Can a formal reform of the electoral procedure rectify these problems? Our criteria for 
initiating a new bout of reform should be carefully defined. We are not seeking uniformity for 
uniformity’s sake. In catering for perceived problems at the national level, our approach 
should be realistic. Gradualism, perforce, has worked over the years to bring forth many of 
the objectives first articulated by the founding fathers of the Union in the 1950s. This reform 
is unlikely to be the last: strong parliaments adapt readily to changing societal and political 
circumstances. In the case of the EU, the pace and scale of future enlargement is a big 
unknown. Without knowing the future size and shape of the Union, it would be foolhardy to 
try to settle today the final destiny of post-national parliamentary democracy in Europe. 

But we know at least enough about the alternative scenarios for Europe’s future for us to be 
certain that a strong, vital, directly elected Parliament should be - and will be - at the heart of 
its system of governance. 

                                               
1 See Annex III. Overall turnout fell from 63.0 per cent in 1979 to 45.6 per cent in 2004. 
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There remains, therefore, a significant number of important questions which, if addressed 
effectively, would make the elections to the Parliament more uniform in the future than they 
have been in the past and should bring benefits in terms of cohesion, legitimacy, efficiency 
and pluralism. In the Rapporteur’s opinion, these issues include:

1) making mandatory the establishment of territorial constituencies in the more populous 
Member States;

2) creating a transnational list system for a portion of the seats;

3) permitting the creation of constituencies of specific linguistic communities;

4) allowing candidates to stand in more than one constituency or State at the same 
election;

5) facilitating voting by EU citizens living in a Member State other than their own;

6) reviewing the different electoral systems in use,

7) encouraging the introduction of preferential voting;

8) reducing the polling timetable;

9) shifting the elections from June to May;

10) establishing a regime for the privileges and immunities of Members;

11) establishing a regime for the verification of credentials of Members and the filling of 
vacancies;

12) harmonising the age of electors and candidates.

Whatever the outcome of our deliberations on the choice between inhabitant and citizen as the 
statistical basis for the distribution of seats in the Parliament, it may be prudent to add a 
clause to the Act providing for a regular review of the actual distribution during each 
Parliamentary mandate. 
Depending on the extent of the changes made to the Act - and to the greater uniformity 
thereby made possible - we should also consider how the Parliament should best be advised to 
manage subsequent changes to its composition or electoral procedure in an efficient and non-
partisan manner.
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ANNEX I

Resolution on a draft electoral procedure incorporating common principles for the 
election of Members of the European Parliament (Anastassopoulos Report) 1

The European Parliament,

– having regard to the motion for a resolution by Mr De Vries on the uniform electoral 
procedure for the election of Members of the European Parliament (B4-0723/96),

–  having regard to its reports on a uniform electoral procedure, and in particular its 
resolutions of 10 October 19912and 10 March 19933,

–  having regard to the Act concerning the election of the representatives of the European 
Parliament by direct universal suffrage annexed to the Council Decision of 20 September 
1976,

– having regard to the proposal of 22 October 1996 on a uniform electoral procedure which 
was tabled by the Government of the Federal Republic of Germany at the 
Intergovernmental Conference (IGC) and which reproduces the key aspects of 
Parliament’s resolution of 10 March 1993,

– having regard to Article 138(3) of the EC Treaty and the modification thereof effected by 
the Treaty of Amsterdam,

– having regard to Rule 148 of its Rules of Procedure,

– having regard to the report of the Committee on Institutional Affairs and the opinion of 
the Committee on Legal Affairs and Citizens' Rights (A4-0212/98),

A. whereas the Treaty of Amsterdam introduces the concept of 'principles common to all 
Member States', following the guidelines set out by Parliament in its resolution of 10 
March 1993 referred to above, which did not explicitly propose a uniform electoral 
system but merely general guidelines,

B. whereas the Government of the United Kingdom has tabled a bill in Parliament, 
introducing regional proportional representation for the European elections in 1999,

C. whereas the negotiations on enlargement will probably lead to ten new Member States 
joining the European Union,

D. whereas a very broad consensus has emerged among the Member States on determining a 
number of common principles,

                                               
1 Adopted on 15 July 1998; OJ C 292, 21.9.1998.
2 OJ C 280, 28.10.1991, p. 141.
3 OJ C 115, 26.4.1993, p. 121
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E whereas those principles are intended to be implemented in the first instance at national 
level in a union of peoples and states; whereas the number of Members elected in each 
Member State is intended to guarantee appropriate representation of the peoples of the 
states brought together in the Community,

1. Welcomes the agreement reached by negotiators at the IGC establishing a number of 
common principles; is convinced that some of the provisions can enter into force for the 
next European elections, particularly a system of proportional representation, the 
minimum threshold, incompatibilities and measures aimed at reaching the objective of 
equality between men and women, whereas others should be phased in;

2. Considers that there is a general consensus on introducing voting based on a system of 
proportional representation, and that this should be incorporated into the European 
electoral system;

3. Notes that it is impossible to establish a system of territorial constituencies in a uniform 
manner and that there has to be a distinction based on the population of each Member 
State; emphasises, however, that a system of territorial constituencies must not affect the 
principle of proportional representation, in accordance with Article 2 of the draft Act;

4. Considers that, with a view to a European political awareness and the development of 
European political parties, a certain percentage of seats could be distributed on a 
proportional representation basis within a single constituency formed by the territory of 
the Member States;

5. Observes, where the use of a threshold is concerned, that this should remain optional and 
in any event should not exceed 5% of the votes cast nationally;

6.  Notes the stimulus to participation represented by preferential voting, which should, 
however, remain optional for each Member State;

7. Considers that when lists of candidates for European elections are drawn up account must 
be taken of the objective of equality between men and women and that it is primarily a 
matter for the political parties to achieve this objective directly;

8. Proposes that European elections should be held on a date in the month of May, so as to 
maximize the turnout by avoiding the school summer holidays, which start at the 
beginning of June in several Member States;

9. Recommends that the number of days on which elections can be held should be reduced 
to the absolute minimum, with a view to reaching a consensus on a single voting day, or, 
if this is not possible, no more than two days (e.g. Saturday and Sunday);

10. Calls on the Council to examine the following draft Act and to adopt it speedily so as to 
enable it to enter into force as soon as possible;

11.  Instructs its President to forward this resolution and the draft Act annexed to it to the 
Council, the Commission and the parliaments and governments of the Member States.
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ANNEX II

MS
Population 
(millions) 

(1)

Nice 
2009-2014 

(2)

Nice
 ratio 

population/MEPs
(3)

Lisbon  
2009-2014 

Lisbon 
ratio 

population/MEPs
(3)

Impact 
2009

DE 82,438 99 832 707 96 858 729 -3
FR 62,886 72 873 417 74 849 811 +2
UK 60,422 72 839 194 73 827 699 +1
IT 58,752 72 816 000 73 804 822  +1
ES 43,758 50 875 160 54 810 333 +4
PL 38,157 50 763 140 51 748 176 +1
RO 21,61 33 654 848 33 654 848
NL 16,334 25 653 360 26 628 231 +1
EL 11,125 22 505 682 22 505 682
PT 10,57 22 480 455 22 480 455
BE 10,511 22 477 773 22 477 773
CZ 10,251 22 465 955 22 465 955
HU 10,077 22 458 045 22 458 045
SE 9,048 18 502 667 20 452 400 +2
AT 8,266 17 486 235 19 435 053 +2
BG 7,719 17 454 059 18 428 833 +1
DK 5,428 13 417 538 13 417 538
SK 5,389 13 414 538 13 414 538
FI 5,256 13 404 308 13 404 308
IE 4,209 12 350 750 12 350 750
LT 3,403 12 283 583 12 283 583
LV 2,295 8 286 875 9 255 000 +1
SL 2,003 7 286 142 8 250 375 +1
EE 1,344 6 224 000 6 224 000
CY 0,766 6 127 667 6 127 667
LU 0,46 6 76 667 6 76 667
MT 0,404 5 80 800 6 67 333 +1

EU 27 492,881 736 669 675 751 657 175 +15

(1) Population figures as forwarded officially by the Commission to the Council on 7 November 2006: see 
Doc. 15124/06 setting out the figures as compiled by Eurostat.

(2) Amended Nice. Distribution of seats pursuant to Article 189 TEC as amended by Article 9 of the BG/RO Act of 
Accession.

(3) Departures from the principle of degressive proportionality are indicated in bold. 



DT\703650EN.doc 9/9 PE400.478v01-00

EN

ANNEX III

European Parliament Voter Turnout
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