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II. Procedural issues

§ 4. As regards the procedure for a European Citizens' Initiative

The procedure for a European Citizens' Initiative (ECI) can be divided into four stages:

 registration of the ECI,

 gathering of expressions of support for the ECI,

 submission of the ECI, and

 consideration of the ECI by the Commission.

As regards the first stage in the ECI procedure: 'Registration'

The first stage in the ECI procedure begins with the submission to the Commission by the 
organisers of an application for registration of the ECI and ends with the formal Commission 
decision confirming that the registration process has been successfully completed.

Non-governmental organisations have pointed out that the organisers of an ECI have a 
particular interest in securing legal certainty regarding the admissibility of their ECI at the 
earliest possible stage in the procedure, and in particular before the work of gathering 
expressions of support begins. In purely democratic terms as well, this approach should be 
supported. 

The ECI procedure should therefore be drawn up in such a way that a binding decision on the 
admissibility of the ECI concerned is taken before the work of gathering expressions of 
support begins. Such a decision could be taken as part of a formal registration procedure.

As things stand, the only body which can be responsible for accepting applications for 
registration and assessing the admissibility of ECIs is the Commission. In the document 
setting out the results of its assessment, it must provide the organisers with legally binding 
confirmation of the admissibility of their ECI. The question of whether such a decision can be 
subject to legal review by the Court of Justice of the European Union and the European 
Ombudsman or can be said to fall within the scope of political scrutiny of the Commission by 
the European Parliament is another matter altogether.

One proposal to have emerged from the ongoing discussions is that of making a body other 
than the Commission - for example the European Ombudsman or the European Parliament -
responsible for assessing the admissibility of ECIs. The advantage of such an arrangement 
would seem to be obvious: it would rule out from the start any suggestion that the 
Commission can itself decide whether an ECI addressed to it is admissible or not. 

Nevertheless, your rapporteur does not recommend this approach. The admissibility of an ECI 
is not a matter of political advisability, but rather a mandatory precondition, subject to full 
legal scrutiny, which must be met before the matter raised in the initiative can be considered 
on its own merits. As the addressee of an ECI, as provided for in the Treaty, the Commission 
therefore certainly has a duty, prior to any objective consideration of the request it contains, to 
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assess the admissibility of an ECI, either (as proposed here) as part of the registration 
procedure, or after submission of the ECI. On that basis, the interposition of a separate 
(further) body with the task of assessing the admissibility of an ECI would merely serve to 
create an additional hurdle to be overcome by the organisers, since in that event not only the 
Commission, but also this additional body, would have to be convinced of the admissibility of 
the ECI.

At all events, in your rapporteur’s view any separate decision on the admissibility of an ECI 
should be binding and subject to legal review1.

Suggested procedure:

(a) The organisers of an ECI shall submit an application for registration to the Commission. 
That application shall indicate the name, date of birth, nationality and address of each 
organiser and the exact wording of the ECI in one of the official languages of the European 
Union.

(b) The Commission shall assess the admissibility of the ECI in respect of which an 
application for registration has been submitted. An ECI shall be admissible if it meets the 
following four criteria:

 It contains a request to the European Commission to submit a proposal for the 
adoption of a European Union legal act.

 The Treaties establishing the Union have conferred on the European Union the 
competence to adopt such a legal act.

 The Treaties establishing the Union have conferred on the European Commission the 
power to submit a proposal for such a legal act.

 The legal act in question is not obviously unlawful.

Within two months following submission of the application for registration of the ECI, the 
Commission shall take a binding decision as to whether or not it should be registered. This 
decision shall incorporate a binding ruling on the admissibility of the ECI. The application for 
registration may only be rejected on legal grounds. 

(c) The decision shall be addressed to the individual organisers and to the general public. It 
shall be notified to the organisers and published in the Official Journal. The European 
Parliament, the Council and the Member States shall be informed of the decision immediately.

                                               
1 Should such a decision be taken by a body other than the Commission, the latter could bring a legal action to 
have it set aside. Should an ECI be declared inadmissible, this option would also be open to the organisers. In 
both cases, the defendant would be the body which took the decision on admissibility. For these reasons, a 
procedure making the European Ombudsman or the European Parliament responsible for the decision on 
admissibility would have the drawback that these institutions would become parties to both the registration 
procedure and the legal review and, as such, would no longer themselves be able to act as the bodies responsible 
for legal review or political scrutiny of the Commission’s actions.
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(d) The decision shall be subject to review by the Court of Justice of the European Union and 
by the European Ombudsman, in keeping with the relevant provisions of Union law. The 
same principle shall apply, mutatis mutandis, should the Commission fail to take a decision. 

(e) When notifying the organisers of the ECI of its decision, the Commission shall also inform 
them about current or planned legislative proposals relating to the matters raised in the ECI 
and about duly registered ECIs which deal in whole or in part with the same matters,

(f) The Commission shall keep a list, accessible to the public on its websites, of all 
successfully registered ECIs. 

(g) The organisers of an ECI may withdraw it at any time. It shall then be deemed not to have 
been registered and shall be removed from the Commission list referred to above.

As regards the second stage in the ECI procedure: ‘Gathering expressions of support’

The second stage in the ECI procedure involves the gathering of individual expressions of 
support for the successfully registered ECI and official confirmation by the Member States 
that sufficient support has been secured. Non-governmental organisations have pointed out
that it would make sense to set a time-limit for the completion of this process. Broadly 
speaking, that time-limit might start to run from the date on which the Commission takes its 
decision confirming that the ECI has been successfully registered.

In your rapporteur’s view, the procedure should be organised in such a way as to allow scope 
for gathering expressions of support in as many ways as possible. At all events, the range 
should cover both the gathering of expressions of support by the organisers 'in the street' and, 
if technically feasible, the submission of expressions of support via the Internet.

The key problem at this stage of the procedure is that of checking whether the expressions of 
support are genuine. On no account can such checks be carried out centrally by the 
Commission. Instead, this task must be performed by the Member States. They must ensure 
that, once the time-limit for gathering expressions of support has expired, the organisers of the 
ECI receive binding confirmation of the number of supporters, broken down by nationality. 

For that reason, there would seem to be no need or – in the light of the subsidiarity principle –
no justification for introducing a uniform European procedure for gathering expressions of 
support.  The regulation on the ECI should confine itself to requiring Member States to 
introduce an effective system in keeping with the provisions of their national law and merely 
lay down a few fundamental rules to be complied with by all the Member States in the same 
way.  Those rules should include a requirement for the Member States to name the body 
responsible for assessing the genuineness of the expressions of support.

Suggested procedure:

(a) An ECI shall require the support, expressed in a manner consistent with the rules, of at 
least one million Union citizens who are nationals of a significant number of Member States.
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(b) The Member States shall make provision in their national law for an effective procedure 
for gathering individual expressions of support for an ECI and for providing official 
confirmation of the outcome. 

(c) An expression of support shall be regarded as consistent with the rules if it is obtained 
within the time-limit for gathering expressions of support, in keeping with the relevant 
provisions of Member State and Union law.  The time-limit for gathering expressions of 
support shall be one year commencing on the first day of the third month following the 
decision on the successful registration of the ECI.

(d) Expressions of support must be given individually, as a rule by means of a signature 
(written or, if appropriate, electronic).  The expression of support must indicate the name, date 
of birth, address and nationality of the person in question.  If that person has more than one 
nationality, he or she shall indicate only one, which he or she may choose freely.  The 
personal information shall be covered by data protection rules, which the organisers of the 
ECI must comply with.  

(e) Expressions of support for an ECI may be given only once.  Each expression of support 
shall incorporate a separate sworn declaration by the person concerned that he or she has not 
already given an expression of support for the same ECI.

(f) Any expression of support may be withdrawn prior to the expiry of the time-limit for 
gathering expressions of support.  The original expression of support will thus be deemed 
never to have been given.  Each person supporting the ECI must be informed of this 
possibility by the organisers.  Each expression of support must incorporate a separate 
statement by the person concerned that he or she has received this notification. 

(g) Each person supporting the ECI shall receive from the organisers a copy of his or her 
expression of support, including a copy of his or her sworn statement and his or her statement 
concerning receipt of the notification that expressions of support may be withdrawn. 

(h) After assessing the proof of the genuineness of the expressions of support, within two 
months Member States shall provide the organisers of the ECI with official confirmation of 
the number of expressions of support given in accordance with the rules, broken down by the 
nationality of the persons concerned.  They shall take appropriate measures to ensure that 
each expression of support is confirmed only once by one Member State and that multiple 
confirmations by various Member States or various bodies in the same Member State are 
prevented.  

As regards the third stage in the ECI procedure: 'Submission'

The third stage in the ECI procedure begins with the submission of the ECI to the 
Commission by the organisers and ends with the formal Commission decision on the 
successful submission of the ECI.  As in the case of the ECI registration procedure, the 
Commission should be required to take a decision and the substance of that decision should be 
subject to legal review by the Court of Justice of the European Union or the European 
Ombudsman. 
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Suggested procedure: 

(a) The organisers must submit the ECI to the Commission, attaching the confirmations issued 
by the Member States concerning the number of expressions of support given in accordance 
with the rules.

(b) The Commission shall assess whether the minimum requirements concerning support for 
the ECI have been met.  Within two months following submission of the ECI, the 
Commission shall take a binding decision indicating that the submission process has been 
successfully completed.  This decision shall incorporate a binding ruling on compliance with 
the minimum requirements concerning expressions of support.  Submission may only be 
refused on legal grounds.  

(c) The decision shall be addressed to the individual organisers and to the general public.  It 
shall be notified to the organisers and published in the Official Journal.  The European 
Parliament, the Council and the Member States shall be informed of the decision immediately.  

(d) The decision shall be subject to review by the Court of Justice of the European Union and 
by the European Ombudsman, in keeping with the relevant provisions of Union law.  The 
same principle shall apply, mutatis mutandis, should the Commission fail to take a decision.  

(e) The Commission shall keep a list, accessible to the public on its websites, of all 
successfully submitted ECIs.

As regards the fourth stage in the ECI procedure: 'Consideration by the Commission'

The fourth stage in the ECI procedure covers consideration by the Commission of the matter 
raised. It ends with the delivery by the Commission of a formal opinion on the request made 
in the ECI that it should submit a proposal for a legislative act.

The fourth stage is the politically most sensitive in the entire procedure, since it will 
determine whether citizens in fact come to see the ECI as a means of becoming directly 
involved in the European legislative process and are thus motivated to continue making their 
contribution to the shaping of the European unification process. The form of the procedure 
must reflect this.

One thing is indisputable: the mere fact of submitting an ECI does not in itself give rise to a 
requirement on the part of the Commission to put forward a proposal for a legal act, let alone 
a proposal with a specific substance. The provisions of the Lisbon Treaty do not provide for 
such a legal consequence, nor would this be consistent with the aim pursued by the 
constitutional Convention of placing the ECI on a par with the right enjoyed by the European 
Parliament and the Council to request the Commission to submit proposals. Conversely, 
however, an ECI should on no account be dealt with less conscientiously than a call from one 
of the two institutions making up the legislative authority. In order to dispel as far as possible 
any suspicion that an ECI 'is not being taken very seriously', this stage of the procedure must 
be as transparent as possible and open to the highest possible degree of public scrutiny.

Accordingly, this stage must involve a direct dialogue between the organisers of the ECI and 
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the College of Commissioners at which the organisers have the right to outline in detail the 
aim of their initiative.

Suggested procedure:

(a) The successful submission of an ECI shall require the Commission, within a set time-limit, 
to consider the substance of the request made in the ECI and to issue a public opinion on that 
request.

(b) In that connection, the College of Commissioners shall hear the organisers of the ECI and 
give them an opportunity to outline in detail the substance of the request being made.

(c) The Commission, acting as a College, shall take a binding decision incorporating its 
opinion on the request contained in the ECI. Should it intend not to put forward a proposal, it 
must give reasons for that decision.

(d) The decision shall be addressed individually to the organisers and to the general public. It 
shall be notified to the organisers and published in the Official Journal. The European 
Parliament, the Council and the Member States shall be informed of the decision immediately.

(e) Any decision by the Commission not to submit a proposal shall be subject to legal review 
by the Court of Justice of the European Union and the European Ombudsman, in accordance 
with the relevant provisions of Union law.
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