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Preliminary remarks

In this briefing note, we confine ourselves solely to a discussion of admission policies in the 
context of labour immigration by third-country nationals from abroad for the purposes of 
dependent employment. Other forms of labour immigration, e.g. by self-employed persons for 
the purposes of establishing a business, or immigration within the framework of international 
agreements, are not dealt with in this paper; nor does it discuss access to employment for 
immigrants admitted for family reasons or on humanitarian grounds.

Question 1) Is migration an answer to the Member States' ageing problem and working-
age population decline?

While these problems cannot be solved solely by immigration, it can at least cushion their 
impacts. Changes in natural demographic development require solutions in a variety of 
regulatory areas, immigration being one of these areas. 

Question 2) If so, should the Member States focus on the high-skilled workers or a mix 
of them including the low-skilled?

The current debate focuses strongly on the admission of high-skilled workers (Global 
Commission on International Migration 2005; Weizsäcker 2006). However, current 
experience shows that focusing solely on high-skilled workers is not enough. The programmes 
which exist in many OECD countries for the seasonal and fixed-term employment of labour 
migrants illustrates that there is currently a demand for workers to fill basic or low-skilled 
jobs, especially in agriculture, the health sector and simple services. In the classic immigration 
countries too, there are specific programmes which allow seasonal employment (e.g. in the 
agricultural sector in Canada, the USA and Israel) or fixed-term employment in simple or 
low-skilled sectors (OECD 2007). The large number of illegal immigrants in the European 
Union – estimated to be as high as six million – makes it very clear that there is currently a 
need for workers to fill lower-skilled jobs. If this demand cannot be met through regular 
channels, illegal employment will continue and in some cases may further increase. Against 
this background, it is politically short-sighted to focus solely on policy measures to manage 
the immigration of high-skilled workers. 

However, the recruitment of third-country nationals to jobs in simple or low-skilled sectors is 
a highly contentious issue, both politically and socially, in most EU Member States, whereas 
the admission of migrants to carry out seasonal work in sectors such as agriculture which 
cannot offer any long-term employment prospects for the local workforce is less 
controversial. However, in sectors where local workers with basic or low skills fear that they 
may be replaced by cheaper labour, there is considerable political conflict potential (Hanson, 
2005). 

So it is important, as a general principle, to ensure that effective procedures are implemented 
which protect the local population from wage dumping and unfair competition while 
protecting migrant workers from labour exploitation (see answer to Question 4). 

As regards the admission of immigrants for temporary employment requiring basic or low 
skills, it must be borne in mind that for some immigrants, typically a smaller proportion, 
longer-term prospects develop for the employers and employees alike: employers do not want 
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to lose workers who have settled well into the work routine, and workers on fixed-term 
contracts may over time shift their focus and contemplate relocating on a more permanent 
basis. In order to facilitate these more permanent arrangements, which are desirable on both 
economic and humanitarian grounds, legal opportunities for a regularised transition to more 
permanent residence must be available to seasonal and temporary workers as well (see answer 
to Question 4). This option is also open on a regular basis in the classic immigration countries 
which offer temporary immigration opportunities: here, a residence permit acquired by 
temporary workers can either, after a residence period of between two and five years, be 
directly exchanged for a long-term residence permit, or, when applying for long-term 
residence, these migrants are given strong preference in a selection process with bonus points.

Furthermore, in the admission of migrants for employment in simple or low-skilled jobs, it 
should be ensured that no ethnic or national bias or pattern arises in the various skills 
categories. In particular, biased selection of exclusively low-skilled workers from one country 
of origin gives great cause for concern on social grounds: if only low-skilled workers are 
admitted from a particular country, there is a risk that negative stereotyping of nationalities 
will occur. Furthermore, if there is a national bias in the recruitment to low-skilled jobs, this 
denotes a failure to harness the potential of pro-active individuals who have the capacity to 
perform representative and intermediary functions and act as a link between their own and 
local communities. For that reason, when recruiting from the main countries of origin of 
immigrants working in low-skilled or simple economic sectors, it is important also to target 
high-skilled workers on a preferential basis in order to avoid ethnic or national stereotyping or 
counter existing stereotypes.

Question 3) Can the Australian or Canadian cases, based on quotas by economic sector, 
be taken as examples for the European Union? 

They can offer ideas, but Europe's own experience also provides valuable pointers as to how 
labour immigration can usefully be developed, as described in more detail in this paper.
A blanket assessment of the quota systems is not possible as the term 'quota system' is used to 
describe a wide range of procedures. Quotas are, in essence, no more than upper limits on 
total immigration numbers or on the number of migrants admitted in a specific labour market 
category. 

In general, a distinction can be made between genuine management quotas and criteria-based 
management with safeguard quotas (Vogel 2005).

• With management quotas, a desired number of immigrants is initially defined. Secondary 
criteria then determine how these places are to be distributed among a potentially large 
number of prospective immigrants, e.g. via waiting lists, by ballot, or via a points system 
which establishes the criteria for a good integration prognosis. The quota is filled in each 
quota period. 

From our perspective, it is remarkable that many economists and politicians with a market-
economic orientation are firm advocates of this procedure. In all other areas, competition and 
the market economy are supposed to be the primary factors ensuring efficiency, yet in relation 
to the management of migration, a major role is assigned to the state to make policy and 
manage migratory flows. The introduction of management quotas implies that the expert 
commissions established by the state are able to correctly predict short- and long-term labour 
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shortages and draw up appropriate indicators to identify the type of immigrants who can 
alleviate these shortages. In essence, this postulates a form of labour market management, at 
least for some sections of the economy, akin to that which existed – and largely failed – as a 
macroeconomic tool in the planned economies of Eastern Europe. From a regulatory policy 
perspective, the steering of labour immigration through management quotas would appear to 
constitute a systemic breakdown which suggests, at the least, that a more market-based 
solution should be sought. 

• In the alternative model, the question first posed is which immigrants are desirable from a 
labour market perspective. Typically, these are all those immigrants who can demonstrate 
that they have secured a position which cannot be filled by privileged domestic workers. 
In principle, all immigrants who are desirable when measured against previously defined 
criteria should be able to immigrate. However, this type of criteria-based management can 
also be linked with safeguard quotas. The agreed safeguard quotas are generally much 
higher than the predicted number of immigrants. If unexpected developments occur, 
resulting in a substantial increase in the number of immigrants, then the legislator and 
authorities gain time, through their safeguard quotas, to adapt the criteria to the new 
situation if necessary. This quota variant serves the objective of process-oriented 
monitoring within the framework of criteria-based management. 

In the classic immigration countries mentioned, management quotas exist to determine the 
number of migrants admitted for family reasons or on humanitarian grounds, but also for 
labour immigration. In addition, quotas exist for the admission of migrants for seasonal or 
temporary employment; these quotas operate partly as management quotas and partly as 
safeguard quotas. The use of management quotas has been the subject of considerable debate 
in the immigration countries and has been modified on various occasions over recent decades 
because such management had not achieved the positive effects that were desired. For 
example, Canadian studies show that despite having good qualifications of relevance to labour 
market segments which require their skills, immigrants often do not find work which matches 
their skills, largely because employers prefer to take on applicants with domestic 
qualifications and work experience (Alboim, Finnie et al. 2005). 

In EU Member States, criteria-based management without safeguard quotas is currently the 
dominant model, although management quotas are now increasingly being considered (OECD 
2007).

It was and is currently still possible for workers who wish to enter the country for the 
purposes of employment to look for a job themselves. In this case, admission is managed via 
criteria such as specific skills requirements or by means of a labour market priority test. 
Furthermore, former students from third countries can often look for a job, which must 
comply with defined standards. The selection process is highly restrictive at present, however, 
with very tough obstacles facing applicants.

The processing of work permits by the employment services, which are geared towards a 
clientele consisting of the domestic unemployed, has caused problems, with labour shortages 
proving hard to manage under present conditions through criteria-based schemes, thus 
discrediting these systems.
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Experience with the regulation of labour mobility in the European Union itself also offers the 
opportunity to consider variants of such criteria-led admission procedures for third-country 
nationals. The expansion of freedom of movement for workers to new Member States always 
aroused great concerns, which have subsequently proved to be unfounded. Freedom of 
movement for workers, i.e. the right to apply for a regular position and thus obtain a right of 
residence, is one of the European Communities' core freedoms. This freedom was only later 
extended to encompass freedom of movement for other groups of persons. Current problems 
with immigration from the new Member States are wrongly attributed – e.g. in Germany – to 
this freedom of movement for workers, although they actually relate to other forms of 
mobility (deployment within the framework of work and services contracts, freedom to 
provide services, freedom of establishment) or are caused by general weaknesses in regulation 
and control (Cyrus 2006).

There is no reason why it should not be possible to proceed on the basis of the existing 
national management systems for workers in the EU Member States to evaluate and possibly 
relax the criteria applied here, and speed up the review processes. Ideally, the processes 
should be carried out by an independent agency. In this context, a remarkable consultation and 
decision-making process is currently taking place in the United Kingdom (Home Office 
2006). To avoid unfair competition arising due to the admission of labour migrants, various 
options are being discussed which should be looked at in more detail: a labour market priority 
test using EURES; the identification of shortage occupations/shortages in skills and labour on 
a sectoral basis for quotas without any such test; the levying of employers' fees; payment 
above the minimum wage; and/or attestation (Papademetriou and O'Neil 2004) and 
certification (Home Office 2006) of employers are options which could be considered to 
reduce the risk of unfair competition. 

With criteria-based management, it is recognised that employers can decide better and more 
flexibly than officials or government-appointed commissions whether and where workers are 
required (Papademetriou and O'Neil 2004). 

In order to avoid the risk of a generally unrestricted number of immigrants when unexpected 
developments occur, and in response to public concerns about this issue, safeguard quotas can 
be agreed for criteria-based admission procedures as well.

This form of criteria-based admission procedure with safeguard quotas is emerging as a social 
policy instrument which facilitates more market-based and effective management of cross-
border labour migration. 

4) What kind of residence status should be given to economic migrants entering the EU, 
long-term or short-term, and what impact do these arrangements have on the 
integration of migrants? 

We do not consider it sensible or necessary to grant a settlement permit or unlimited residence 
permit to all labour migrants from the outset on first entry (OECD 2007: 98). Experience in 
the classic immigration countries has shown that immigrants do not always remain in the 
chosen country on a permanent basis. There are various reasons for this: in some cases, 
migrants simply wish to remain for a limited period of time in order to acquire professional 
skills and experience before returning home or migrating onwards to another country. In some 
cases, their expectations are not fulfilled, so despite their original intention to remain, they 
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return home, e.g. because they were unable to find work which matched their occupational 
skills. However, most countries lack precise data on out-migration. One exception is 
Australia, which produces annual statistics on outmigration. In 1999/2000, 41 000 people left 
the country permanently; around half of them were immigrants (Werner 2002: 649).

The argument in favour of granting a temporary residence permit at first is that this provides 
an orientation and trial period for both sides before a long-term decision is taken. It avoids 
immigrants 'burning their bridges' too hastily. Another argument in favour of granting a 
temporary residence permit at first is that in some EU Member States comprehensive social 
security entitlements are only conferred with the acquisition of long-term residence rights. 
The granting of a limited residence permit maintains the legal basis to restrict access to social 
benefits during the transitional period covered by the temporary residence permit; this avoids 
a situation in which immigrants participate in labour market programmes as a means of 
accessing the social security systems. 

It is important, however, that the residence permit is renewable and that labour migrants who 
are initially admitted on a temporary basis are legally entitled to extend their stay provided 
that they fulfil specific conditions and residence periods (or, if appropriate, can apply on a 
privileged basis for permanent status via a points-based selection process). 

This type of legal entitlement to more permanent status also promotes integration, e.g. by 
heightening the motivation to learn the local language and because the successful acquisition 
of these language skills is rewarded. This is especially important for immigration into EU 
Member States which form smaller language groups and where knowledge of the local 
language is less likely to be acquired prior to entry.

We therefore recommend a two-stage phased model which is based on existing procedures 
practised in the classic immigration countries and also in the European judicial area. This 
proposal goes beyond the limited current political debate about the management of labour 
immigration into the EU. 

As a rule, the current debate focuses on policies to manage permanent settlement by high-
skilled workers who, due to their personal characteristics or human capital, are recruited in 
order to increase the host country's economic performance, flexibility and productivity. The 
main reference point for this debate is usually the single-stage selection processes 
implemented in the classic immigration countries, i.e. the USA, Canada, Australia and New 
Zealand, which generally offer applicants with good integration prospects the opportunity for 
direct and long-term immigration without requiring them to have secured employment first. 

The purpose of these procedures is less to satisfy current demand for labour than to attract 
incomers to improve the national economy's competitiveness in the medium to long term 
(OECD 2007). In light of current development trends in the immigration countries, we do not 
believe that giving consideration solely to a single-stage admission process for economic 
migrants through management quotas, implemented by public authorities, with the 
distribution of places taking place via a points-based system, is beneficial, for three reasons:

1) Adequate account is not taken of the fact that in a points-based system, a substantial 
proportion of immigrants do not achieve adequate labour market integration; instead, they 
are employed below their skills level and suffer wage discrimination, as analyses of 
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Canada and Australia show (Alboim, Finnie et al. 2005; Liebig 2007: 36). In this context, 
attention is also drawn to the return and onward migration mentioned above (Werner 
2002).

2) There is also a failure to recognise that a single-stage selection process is only one of 
several instruments available to manage the long-term immigration of high-skilled 
workers. In the classic immigration countries, it is supplemented by programmes for 
seasonal and temporary employment and, above all, through the admission of students. 

3) Finally, there is also a failure to take account of the fact that in most classic immigration 
countries (with the exception of Canada), most of the long-term immigration now no 
longer takes place through single-stage processes but through a change in status from 
temporary residence granted for the purposes of work or study. 

In Australia, around half the migrants granted long-term residence are persons who are 
switching from a temporary status (Liebig 2007). Whereas the political rhetoric has long 
focused on the strict separation between immigrants and temporary migrants, the latter being 
obliged to return home, this no longer accords with the current scenario. Temporary labour 
migration has thus become the first step towards long-term immigration (OECD 2007).

In the classic immigration countries in recent years, the importance of two-stage selection 
processes – in which admission for temporary employment (with a job already having been 
offered) can become the first step towards long-term immigration for persons who meet the 
relevant criteria – has increased. In New Zealand and Canada, bonus points are awarded for 
prospective long-term immigrants who have already gained professional experience or 
educational qualifications in the host country. 

In Australia, too, Australian work experience and university degrees have been given greater 
weight since 1 September 2007.1 In the USA, the admission of temporary labour migrants 
(H1b) as long-term immigrants is well-established in practice (Papademetriou and O'Neil 
2004). In some EU Member States, too, the option of converting temporary migration status 
into long-term residence has become an important immigration route (e.g. Spain, Italy and the 
United Kingdom). 

Thus a clear trend is emerging, with a two-stage selection process – in which the offer of a job 
is the prerequisite for admission for an initially temporary stay for the purpose of 
employment, followed by a subsequent change of status – becoming increasingly important.

Against this background, it is necessary, in searching for ways of managing labour 
immigration, to consider the correlation and interaction between admission for 
seasonal/temporary employment and long-term immigration. We recommend that labour 
immigration into the EU be based mainly and from the outset on a two-stage phased model 
(see box).

  
1 See http://www.immi.gov.au/legislation/amendments/lc0 1092007_1.htm
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Box: The two-stage phased model for the admission of labour migrants

The two-stage phased model could take the following form: In Phase 1, after a job offer has been 
made, a temporary residence permit is granted for approved migrant workers. Immigration can take 
place for the purposes of seasonal or temporary employment. In granting admission, it is important to 
ensure that no privileged domestic workers are available and that employers comply with binding 
standards. Employers may only appoint newly arrived migrants if they fulfil binding criteria (pay and 
working conditions). Compliance must be demonstrated and possibly enforced through appropriate 
measures (see Question 7). For a limited period of a maximum of 12 months, the new appointee is 
tied to the employer. In order to avoid any abuse or exploitation of migrants as a result of this binding 
relationship, measures to develop social support services and to strengthen legal certainty and conflict 
resolution must be carried out (see answer to Question 7). During Phase 1, access to some social 
benefits is restricted for up to 24 months. Immigrants must as a matter of principle have the option of 
extending their stay. 
Phase II relates to admission as long-term immigrants. In this context, temporary migrants who meet 
the personal and legal requirements (e.g. minimum duration of residence, language skills) must be 
granted a legal entitlement to long-term residence after a maximum of five years.

In the two-stage model, a firm offer of employment is initially the prerequisite for criteria-
based temporary admission (European Commission 2005). 

At the same time, however, immigrants' rights and security of expectation are strengthened 
through a legal entitlement to extend their residence permit and/or privileged admission to 
long-term immigration if the relevant preconditions are fulfilled (OECD 2007). 

It is important to emphasise that without a legal entitlement to extension, temporary 
immigration in the two-stage phased model loses some of its appeal, especially for high-
skilled immigrants. 

With the two-stage model, it is recognised that for normative and functional reasons, the 
rights and entitlements of immigrants must be taken into account and protected effectively. 
The proposal of criteria-based selection in a two-stage model continues the traditions of 
labour market protection which already exist in Europe. In legal-systematic terms, the 
proposal is based on the principles of Decision No 1/80 of the EU-Turkey Association 
Council and on the European Commission's deliberations on European civic citizenship, 
defined as guaranteeing certain core rights and obligations to immigrants which they would 
acquire gradually over a period of years, so that they are ultimately treated in the same way as 
nationals of their host state, even if they are not naturalised (European Commission 2003).

With the two-stage model of labour immigration, transparency and predictability are created 
for employers and labour migrants alike.

Question 5) Should third-country migrants enjoy the same labour and social rights 
granted to the EU citizens?

Here, a distinction must be made between entitlements arising under labour and social law 
respectively. As regards the entitlements under labour law, it must be emphasised that the 
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provisions of the host country's labour law must be applied on a mandatory basis to labour 
migrants as well. Otherwise, there is a risk that local workers who are subject to the 
provisions of labour law will be disadvantaged in the labour market. This jeopardises public 
acceptance of the admission of labour migrants, with those being paid 'cheap wages' being 
rejected and perhaps even becoming the target of xenophobic acts (Treichler 1998). It is 
therefore imperative to make compliance with collectively agreed or legally established 
minimum wages the prerequisite for the granting of permits for the employment of migrant 
workers. Monitoring and effective enforcement of these binding standards are important in 
this context (see answer to Question 7). 

As regards entitlements under social legislation, on the other hand, it would be sensible, as 
is the case in the context of 'classic' immigration, to avoid immigration into the social 
systems; phased acquisition of social rights with increasing duration and permanence of 
residence is therefore appropriate. In Australia, for example, labour migrants are not entitled 
to claim wage replacement benefits (income support) during the first two years of their stay. 
There are, however, various exceptions, especially as regards the benefits for families with 
children (Liebig 2007: 22). 

In the implementation of the two-stage model which we propose, it would be sensible and 
practical to adopt the rules already applicable in each EU Member State to new immigrants 
with temporary residence as a means of regulating their entitlements under social law 
(Niessen and Schibel 2003). This principle would be flexible, would take account of the 
standards already achieved and the existing differences in the national social security systems, 
and would thus be acceptable in European policy terms. 

Question 6) What would be the best way of guaranteeing third-country immigrants the 
transferability to their home countries of social security entitlements acquired when 
working in the EU?

The best solution is to conclude 'social security agreements' with the countries from which 
labour migrants originate and to which they may possible return, and/or in which eligible 
dependents reside. Social agreements protect countries' citizens when they migrate to another 
country, and also protect immigrants in the country. Through cooperation, social agreements 
reduce the risk that social security systems will be abused, while safeguarding individuals' 
entitlements by guaranteeing eligibility and transferability and protecting them from 
exploitation through the system. 

The substantive and formal development of social agreements should comply with Council 
Regulation (EEC) No 1408/71 of 14 June 1971 on the application of social security schemes 
to employed persons, to self-employed persons and to members of their families moving 
within the Community (Council of the European Communities 1971). Article 10 of the 
Regulation states: 'Save as otherwise provided in this Regulation invalidity, old-age or 
survivors' cash benefits, pensions for accidents at work or occupational diseases and death 
grants acquired under the legislation of one or more Member States shall not be subject to any 
reduction, modification, suspension, withdrawal or confiscation by reason of the fact that the 
recipient resides in the territory of a Member State other than that in which the institution 
responsible for payment is situated.'
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If individuals who are entitled to benefits are denied eligibility of their acquired entitlements 
and transferability is also denied, this creates incentives so that those affected do not act on 
their intention to return but instead remain in the country or, alternatively, pretend to remain 
so that they do not forfeit their accrued entitlements. As regards nationals of countries with 
which no social agreements exist, however, the granting of full eligibility and transferability 
could result in disproportionately high administrative costs. In the event of financial benefits 
being paid out to persons abroad, there is also a risk that the bases of the claim can no longer 
be verified, resulting, for example, in pensions still being paid to deceased persons. In cases 
where no social agreements exist, the capitalisation of claims is an option. However, there is a 
risk here that the safeguard objectives will not be achieved, so the establishment of eligibility 
periods and age limits is appropriate. In many cases, social security objectives can then be 
achieved on an individual basis despite the lack of a social agreement.

7) What policies and actions have been more successful in achieving the integration of 
third-country workers and what possible role could the social partners, NGOs and civil 
society play in this context? 

This question is phrased in such general terms that only selected aspects can be discussed in 
the answer. Integration describes a two-sided process to which both the institutions and actors 
in the host society and the immigrants themselves must make an active contribution. In 
general, it is apparent that integration tends to be most successful when immigrants feel 
accepted, associate the host country with professional and personal prospects, and develop a 
sense of belonging. This is encouraged by an immigration policy which offers effective 
protection from discrimination and social exclusion, and also, through transparency and legal 
clarity, offers a viable prospect of achieving long-term residence. A legal framework for 
admission and integration processes which all stakeholders recognise as transparent, 
consistent and reliable is the prerequisite for successful integration. In those immigrant groups 
which today are especially poorly integrated, families have often lived for decades without 
any secure long-term residence prospects.

The integration problems with members of the second or third generation in these groups are 
generally attributed to failed integration policies, but on closer inspection, it is clear that they 
are more likely to be the outcome of a non-integration policy which has made it difficult for 
immigrants to plan for the future with any certainty or develop a sense of belonging. 
Integration cannot be successful if immigrants are living indefinitely in legal limbo as regards 
their residence status (Liebig 2007: 33). 

However, migrants do not only need a legal framework; they must also be aware of their 
rights and be able to assert them. Information and social support to enable immigrants to 
assert their existing rights should be provided through a variety of channels by public 
agencies, the trade unions or advice centres run by the voluntary sector and immigrants' self-
help organisations. These channels should receive public funding. 

The effective enforcement of binding standards for the admission and employment of labour 
migrants is fundamental. If standards are flouted and immigrants are employed in violation of 
the law – which clearly constitutes the crime of illegal employment, and in serious cases, 
human trafficking for the purpose of labour exploitation – this obstructs the local 
communities' acceptance of immigration. Effective enforcement of the rules and protection 
from abuse are therefore important. In this context, new approaches should be trialled, as the 
control strategies implemented to date by national inspection bodies are inadequate (Cyrus 
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2005). Merely tightening up these controls, as proposed in the European Commission's 
Communication on 'employer sanctions' (2007), is not enough to address the deficits in 
enforcement. 

Tightening up the penalties is not appropriate as it depends on the risk of sanctions being 
imposed. Nor is merely extending the frequency of expensive checks by national inspection 
bodies a convincing approach as workplace inspections are random and simply encourage the 
tendency to blur responsibilities. 

A supplementary instrument to enforce binding standards is therefore the establishment of 
incentives for self-regulation, such as those which exist among the social partners in the 
Scandinavian countries. The social partners and especially the trade unions should participate 
in the implementation of the admissions procedures and be involved, through their own trade 
union activity and advice, in monitoring compliance with binding standards. In this context, 
the trade unions should target the newly recruited workers and provide them with information 
and social support. 

Employers and their organisations play an important role in compliance and enforcement of 
standards. The introduction of quotas without labour market controls should only take place if 
the relevant employers' association works effectively to implement the standards. 

In the United Kingdom, special incentives for employers' self-regulation are being discussed. 
Employers who cooperate with the immigration and monitoring authorities and agree to 
classification would in return benefit from expedited and simplified procedures for the 
admission of foreign employers. These concessions would be withdrawn if violations occur. 

As part of the planned points-based selection process, prospective immigrant workers from 
abroad will also receive bonus points if they can demonstrate that they have received a job 
offer from an employer who has been classed as reliable. In the USA, employers who 
cooperate with the trade unions and the authorities benefit from faster processing of work 
permit applications (Papademetriou and O'Neil 2004).

However, it is also very important to create incentives for the immigrants themselves to 
cooperate with advice agencies and monitoring authorities, for standards cannot be 
implemented without the workers, but only in conjunction with them. In general, 
strengthening legal certainty and conflict resolution for labour migrants, also in the workplace, 
is important. This includes social support through the provision of advice and representation if 
conflicts occur, but also the provision of incentives to cooperate with investigating authorities. 
As long as workers must expect that if they are discovered to be working in violation of the 
law, their work permit will be cancelled and they will be required to leave the country, they 
are highly unlikely to cooperate with the authorities and advice agencies. Workers who are 
working in violation of the regulations must be given special protection: they should be able 
to retain their work permit and seek another employer, and they should have a right to 
payment of retained wages and social insurance contributions, albeit with entitlements only 
arising after 24 months. To safeguard these claims, direct liability for wage claims on the part 
of the main contractors should be established, and in the event of employers' insolvency, 
payment should be made from a special fund financed from the penalties imposed in relevant 
legal proceedings. 
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By strengthening workers' legal certainty and conflict resolution as outlined here, it is possible 
to balance out the effects of commitment to a specific employer envisaged in the two-stage 
phased model we propose (Cyrus 2005).

Finally, attention is drawn to the importance of recognition of professional qualifications. 
Reports of experience gained in Canada (Alboim, Finnie et al. 2005) and Australia (Liebig 
2007) clearly indicate that skills which were taken into account and awarded points in the 
selection process are not necessarily recognised after entry into the country. This applies 
especially to protected occupations. Here, it is incumbent on the relevant agencies to create 
the framework for a transparent and affordable test of the equivalence of immigrants' 
qualifications with a minimum of red tape. 

In sectors which intend to apply or have applied for recognition as shortage sectors, 
employers' associations should develop a range of services to equip new immigrants with the 
country-specific skills they may lack (upgrading on a modular basis) and provide access to 
professional networks (mentoring, training for job applications, etc.) (Government of Victoria 
2005).
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