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I. INTRODUCTION

1. On 14 July 2004 the Commission adopted a proposal for a Regulation of the European 

Parliament and of the Council establishing a European grouping of cross-border cooperation 

(EGCC)1.

2. The Economic and Social Committee adopted its opinion on 6 April 20052.

3. The Committee of the Regions adopted its opinion on 18 November 20043.

4. The European Parliament adopted its first-reading Opinion on 6 July 20054.

5. The Commission adopted its amended proposal on 7 March 20065.

6. On 5 May 2006, the Council reached a political agreement with a view to adopting a 

common position in accordance with Article 251 of the Treaty.

7. On 12 June 2006, the Council adopted its common position on the proposal as set out in doc. 

9062/06.

II. OBJECTIVES

8. The purpose of the Commission’s proposal was to introduce a co-operation instrument at the 

Community level, which would allow the creation of co-operative groupings between

national, local and regional partners in the Community, invested with legal personality, 

called “European groupings of territorial co-operation” (EGTC). 

  
1 COM (2004) 496 final
2 OJ C 255 of 14/10/2005, p. 76
3 OJ C 71 of 22/03/2005, p. 46
4 10806/05/ CODEC 587 REGIO 43 CADREFIN 144.
5 COM (2006) 94 final
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III. COMMON POSITION

General

9. The Council, which agrees with the objectives of the proposal, has nevertheless endeavoured 

to improve some of the provisions and to add further features in order to ensure enhanced

legal certainty and consistency and in particular: 

- control provisions (Article 4), 

- acquisition of legal personality (Article 5), 

- the tasks were developed and further clarified (Article 7), 

- provisions on liability reinforced in order to better protect third parties (Article 12), 

- a transitional period added for Member States to adapt their national legislation to 

the requirements of the Regulation (Article 18).

During the detailed reading of the proposal (July 2004 - May 2006) a number of drafting 

changes have been introduced to clarify the text, address legal/linguistic issues and to ensure 

the overall coherence of the Regulation. These are not mentioned in this note unless they 

take on board European Parliament amendments.

10. In its Plenary vote on 6 July 2005, the European Parliament adopted 41 amendments to the 

proposal of which nearly 85% were incorporated into the Council’s common position.

11. When preparing its common position, the Council examined closely the Commission's 

amended proposal. The common position incorporates all of the amendments proposed by 

the European Parliament accepted or accepted in principle by the Commission in its 

amended proposal.

12. In the legal-linguistic finalisation of the text of the common position certain recitals and 

articles have been renumbered. This document follows the numbering used in the common 

position and therefore the numbering sometimes differs from that of the texts of the 

Parliament's Opinion and the amended proposal.
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Title

13. The Council decided to follow the European Parliament's suggestion, i.e. replacing, in the 

whole document, the name of the instrument "European grouping of cross-border 

cooperation" by "European grouping of territorial cooperation". This modification was 

introduced all along the text of the common position, which integrates therefore in whole or 

the relevant parts of amendments n° 1, 2, 4, 5, 7, 9, 12, 14, 15, 16, 20, 21, 23, 25, 28, 29, 30, 

35, 37, 41.

Recitals

14. The definition of “territorial co-operation” as covering the three forms of co-operation, 

namely “cross-border”, “trans-national” and “inter-regional”, has not been taken up in 

Recital 6 like proposed in amendment n°42/3, but in Art. 1(2).

15. In recital 5, the Council took on board amendments 6 and 10 (partially) of the EP as it 

covers agreements between Member States and/or regional and local authorities and clarifies 

that the Regulation is not intended to circumvent other frameworks for co-operation.

16. The European Parliament proposed some clarifications in amendment 8. While, the common 

position has deleted this Recital, Art. 4(5) states that the members of an EGTC may 

empower one of the members to execute its tasks.

17. The Council was unable to take on board amendments:

- n° 12, a more detailed provision on decision-making can be found in Article 9(2)(b);

- n°13 as the common position re-formulates the Subsidiarity Clause (recital 16)

Article 1 - Nature of an EGTC

18. Amendment n° 17 was taken on board in Article 4(3) and (4) where detailed provisions on 

control were introduced.

19. After having examined it in depth, the Council was unable to take on board amendment n°18 

as it was going beyond the scope of strengthening economic and social cohesion.
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Article 2 - Applicable law

20. The Council decided to follow in this Article the idea of the European Parliament expressed 

in amendment n° 32, i.e. to apply to the EGTC the law of the Member State where it has its 

registered office.

21. The Council decided to introduce in the common position a more precise definition already 

existing in Community law of the “local bodies” of the original proposal. It considers that it 

may cover “bodies acting on a not-for-profit basis, in which regional/local authorities and 

Member States participate” as asked for by the amendment n° 20. 

22. The common position takes also on board amendment 21 and 24, the Council has however 

opted for introducing this provision in Article 7(5).

Article 5 - Acquisition of legal personality and publication in the Official Journal

23. This Article takes on board and develops the substance of EP amendment n° 41.

Article 7 - Tasks

24. The Council opted for one of the suggestions of the EP included in amendment n°22, i.e. to 

stipulate in Article 7 the tasks of the EGTC. It did not however consider it appropriate to 

talk about competencies of an EGTC.

25. Article 7 of the common position is wholly dedicated to the question of tasks an EGTC can 

perform as well as to their limits. In this context, it takes on board European Parliament's 

amendment n° 24.

Article 8  - Convention

26. The Council decided to simplify the titles of that Article, amendment n° 27 became therefore 

redundant. 
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27. The common position takes into account all changes introduced in different parts of the text 

and tends to give a precise reflection of the content of an EGTC. While drafting this Article, 

the Council agreed fully or partially with EP amendment n° 29, 31 and 33.

28. After having given it deep consideration, the Council realised it was not able to take on 

board EP amendment n° 34. The main reason for that being the divergent systems of law in 

the Member States in which there is not necessarily a specific law governing the operation 

of associations.

29. The Council was not able to take on board entirely amendment n° 36 concerning the 

obligation of notification to the Commission of the convention and that the Commission 

shall enter the convention in a public register of all conventions of EGTCs. It has however 

foreseen in its Article 5(1) that the Committee of the Regions shall be informed by the 

members of an EGTC about the convention and the registration and/or publication of the 

statutes.

Article 9 - Statutes

30. The EP amendments n° 37, 38 and 39 concerning the content of the statutes were taken on 

board in other Articles of the common position (amendment n° 37 in Article10, amendment 

n° 38 in Article 14 and amendment n° 39 in this Article). The only exception being part of 

amendment 37 concerning the establishment of a secretariat which was rejected by the 

Council. Consequently, amendment n° 40 was not accepted as the Council opted for keeping a 

separate Article 10 on the organs.

Article 12 - Liquidation, insolvency, cessation of payments and liability 

31. The Council found that the question of liquidation, insolvency, cessation of payments and 

liability of an EGTC was crucial and needed a further development in the Regulation. It 

found that only very precise provisions, alike the ones it introduced in Article 12 could 

guarantee legal certainty and ensure sufficient legal protection to third parties. In doing so, 

the Council took on board amendment n° 26.
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IV. CONCLUSION

32. The Council has incorporated the large majority of the European Parliament’s amendments 

in its common position, which is fully in line with the objectives of the Commission 

proposal. 

33. The common position of the Council considers as its main objective the establishment of an 

instrument facilitating cooperation among the regions. The Commission has acknowledged 

the overall balance of the Council’s common position and welcomed the Political 

Agreement at the Council on 5 May 2006.

___________________


