
1

"The process of reforms in the fields of the judiciary, home affairs and state 
administration" - extracts from the European Commission Progress Report
on the Former Yugoslav Republic of Macedonia, 8 November 2006 

Public Administration (p. 7-9)

The 2000 Law on Civil Servants has been further implemented and the first 
performance appraisal of the civil servants completed in 2005. An Action Plan was 
adopted in January to set up a functional human resources management system. A 
new system of salaries for civil servants was introduced in April. Rules for defining 
disciplinary offences and conducting disciplinary procedures have been established. 
31 disciplinary procedures have been initiated against civil servants in 2006.

Steps have been undertaken to increase transparency in public administration. A new 
Law on Free Access to Public Information, enacted in January, entered into force in 
September. An independent commission was set up in June to oversee its 
implementation. The government also promoted several web-portals to facilitate 
access to administrative bodies.

The number of complaints to the Ombudsman increased by 56% in 2005, mostly due 
to better public awareness. All ten deputy Ombudsmen have taken office, which 
should further improve the operation of the Ombudsman institution. Since January, all 
ministries have to report on a three-monthly basis to the General Secretariat of the 
government on the implementation of recommendations or requests made by the 
Ombudsman.

The government's rules of procedures were amended in April to further improve the 
planning and decision-making system. A new coordinating body for inspectorates has 
been set up to strengthen their role.

The Secretariat for European Affairs has assumed a central role in coordinating 
progress on EU integration objectives. An audit of the structures put in place to work 
on the European integration process has been launched in order to assess future needs. 
An Action Plan has been prepared to fulfil European Partnership priorities. In March, 
the government adopted a draft National Programme for the Adoption of the Acquis 
which was submitted for comments to the Commission. The new government 
announced in September its intention to revise the draft on the basis of its work 
programme and the Commission's comments and assessment of the progress 
achieved. Its successful implementation will also depend on the readiness of the new 
government to allocate sufficient financial and human resources for its 
implementation.

The situation regarding the training of civil servants has continued to improve. The 
Civil Servants Agency adopted a National System for the Coordination of Training of 
Civil Servants in October 2005 and organised a number of seminars and training 
courses on EU and civil service-related issues.

The transfer of competences to municipalities has moved ahead. In March, the 
government adopted a five-year training strategy aimed at developing a professional 
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and reliable local self-government public service. Close cooperation between the 
Ministry of Local Self-Government and the municipalities has helped to alleviate 
some problems. Public services have began to improve in most municipalities, 
particularly as regards urban planning. The Association of Municipalities has 
continued to play a crucial role in addressing all issues arising from the relations 
between the government and the municipalities. 

The Law on Defence was amended in May, to allow for establishing a professional 
army, as part of the reforms needed to prepare for NATO membership. The entire 
process of transformation is due to be completed by the end of 2007. In September, 
the new government adopted a national programme for NATO membership.

The general level of security has steadily improved. This has been achieved both by 
the increased operational capacity of the police and the increasing trust of all 
communities towards the police.

However, the mechanisms to increase professionalism and accountability and 
guarantee independence and political neutrality need to be fully implemented. The 
single decision taken in September to replace officials in the ministries and public 
bodies on a massive scale illustrated that political changes still have a deep impact. 
Such decisions affect administration staff at top and middle management levels and 
challenge the promotion of a merit based career system. Implementation of the code 
of ethics for civil servants should be further strengthened. The Civil Servants Agency 
should be further strengthened to be able to play its full role in assessing performance 
of civil servants and in disciplinary procedures.

A process for citizens' consultation and participation in the initial stage of developing
legislation is included in the 2000 Law on Organisation and Operation of State 
Administrative Bodies. However, it is little used. Training measures are needed to 
ensure the correct and consistent implementation of the 2005 Law on General 
Administrative Procedures across the public administration and to further strengthen 
citizen's rights.

There is still room to improve co-operation with the ombudsman, especially for the 
Ministry of Interior.

Ministries need to be more realistic in their planning and increase their capacity for 
strategy and policy development, given the lack of appropriate administrative 
structures for implementation. Additionally, the uneven quality of legislation leads to 
difficulties in its implementation. The practice of prior impact assessment should be 
extended.

There are still serious challenges to be addressed before passing to the next steps in 
the decentralisation process. The problem of debts remains an issue, and substantial 
debts could threaten the functioning of several municipalities. Smaller municipalities 
have had difficulties in delivering basic services. Possible under-financing of the 
educational sector is a matter of concern. Municipal tax collection remained a 
challenge in many municipalities. Further progress in fiscal decentralisation will 
require the development of financial and internal control mechanisms to allow 
appropriate planning and to minimise the risk of fraud and corruption. The 
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municipalities' capacity to manage state-owned property should be developed, 
particularly considering the scarce resources available to foster local economic 
development.

The Ministry of Interior and the police have been restructured, though not altogether 
in line with the 2003 Police Reform Strategy. The adoption of a new Police Law met 
a key priority of the European Partnership. The late adoption of this framework law 
has impeded the decentralisation of the police and the creation of a new appointment 
system for police chiefs, delaying the implementation of the reform. Constructive 
cooperation between the government and the opposition to ensure the smooth 
implementation of the law is needed (see also Chapter 24 - Justice, freedom and 
security).

Overall, reforms in the organisation of the public administration are taking place
progressively and aim to improve management and increase transparency. However,
implementing reforms in the administration and the reform of the police remain 
serious challenges.

- - -

4.24. Chapter 24: Justice, Freedom and Security (p. 48-50)

Significant progress can be reported in the area of migration. A new Law on Aliens 
was adopted and will enter into force in March 2007. It regulates entry and admission, 
stay and residence, expulsion and voluntary return, irregular migration, trafficking in 
human beings, migration statistics and data protection. The Government adopted a 
strategy in March, together with a national action plan, for combating illegal 
immigration and trafficking in human beings. The agreement on the status and 
activities of the Migration, Asylum and Refugees Regional Initiative was ratified. 
New readmission agreements were signed with Belgium, the Netherlands, 
Luxembourg, Spain, Poland and Austria. The former Yugoslav Republic of 
Macedonia has now ratified twelve readmission agreements. The country has 
expressed its readiness to conclude a readmission agreement with the Community. 
Further alignment with the EU negative list is necessary. The border police has 
detected 1303 illegal migrants at border crossings and prevented 749 illegal attempts 
to cross the green border. The new legislation is largely in line with the acquis, but 
enforcement capacity needs to be strengthened.

There have been no significant developments in the field of asylum. The 
implementing legislation for the Law on Asylum and Temporary Protection is still 
missing. The Law still lacks provisions for subsidiary protection. Further legislative 
alignment and administrative strengthening are necessary. In this area, the former 
Yugoslav Republic of Macedonia is moderately advanced.

Progress has been considerable with respect to visa policy. Alignment with the EU 
positive list has continued with the abolition of visa requirements for all remaining 
new Member States. With the recently adopted Law on Aliens, the legislation is 
largely in line with the acquis. Further efforts are needed to strengthen administrative 
capacity, notably by establishing a national visa IT management system and a visa 
centre, and by ensuring that the department for consular affairs is properly resourced 
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and staffed. Preparations in this area are close to completion. In terms of document 
security, significant preparations have been undertaken to start issuing new 
identification documents including biometric data.

Some progress can be reported in the area of external borders and Schengen. An 
integrated border management action plan was adopted in October 2005. The Law on 
Control of the State Border was adopted in May. It covers border checks at border 
crossing points and border surveillance, constitutes the legal framework for the 
implementation of the integrated border management strategy, and regulates relations 
between the competent authorities. The border crossing points data communication 
network is partially operational. A national border management co-ordination centre 
has been established, but is not yet operational. The infrastructure at the border 
crossing point in Tabanovce (a main crossing point with Serbia) has been upgraded 
and has been in use since April. The categorisation of border crossing points was 
decided in June.

Implementation of the integrated border management strategy needs to be closely 
monitored. Further efforts are needed to change the operational behaviour of the 
border crossing guards from a military to a civilian approach. No progress has been 
made on the upgrading of technical equipment for document analysis at border 
crossing points. In the area of border control, the former Yugoslav Republic of 
Macedonia is well advanced in terms of alignment with the acquis. However, the 
implementation of the reform of the border police has been delayed by the late 
adoption of the new law on the police. 

There has been little progress in the area of judicial cooperation in civil and 
criminal matters. Bilateral agreements were concluded with Bosnia and Herzegovina 
on mutual legal assistance, property rights affairs, extradition and mutual execution of 
court rulings in criminal matters. Questions remain as regards the quality of the 
implementation of the acquis, as well as regarding the overall functioning and 
efficiency of the judicial system. Preparations in this area are moderately advanced.

Limited progress can be reported in the field of police cooperation and the fight 
against organised crime. The police reform strategy is being implemented at central 
level with regard to both the separation of the political and operational competences 
within the Ministry of Interior, and the implementation of the national integrated 
border management strategy. However, the police reform suffered from a major 
setback with regard to the decentralisation process, because of the delay in adopting 
the law on the police and implementing legislation (See also section on the political 
criteria). Preparations for closer cooperation with EUROPOL especially concerning 
input to the European organised crime threat assessment and analysis capacities need 
to be advanced.

The UN Convention on the fight against organised crime and two of its Protocols 
have been ratified. As regards international cooperation, agreements were concluded 
with Slovenia, Switzerland and France.

Some progress was achieved regarding trafficking in human beings. The government 
adopted a national strategy and action plan to combat trafficking together with an 
action plan for the protection of minors. Training of judges, prosecutors, police and 
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social workers was carried out. The former Yugoslav Republic of Macedonia still 
needs to ensure full compliance with minimum standards for the elimination of 
trafficking.

The Law on Witness Protection was further implemented by the adoption in March of 
rules on keeping the records of protected people and keeping the original documents 
of a protected person. The witness protection programme needs further development 
to reach EU standards. The Law on Weapons has been adopted and will enter into 
force in January 2007. Implementing legislation remains to be adopted. Significant 
shortcomings remain in the mechanism for issuing international arrest warrants in 
some parts of the country.

Improvements have been made in equipment and infrastructure. Equipment has been 
delivered to the police special task unit. Technical assistance and equipment for the 
police radio and digital system was designed on the basis of the national police reform 
strategy to serve the needs of the regional headquarters. The central forensic 
laboratory is being renovated, and police capacity for evidence management and 
forensic analysis has been enhanced by the supply of equipment to the regional 
headquarters. The delivery of IT equipment enabled the sector for criminal 
intelligence analysis to upgrade its capacity.

Inter-agency cooperation does not meet international standards. Moreover, 
intelligence-led policing and international operational cooperation remain 
underdeveloped. An integrated intelligence model for inter-agency use in the fight 
against organised and financial crime still needs to be created. Preparations in this 
area are moderately advanced.

Legislation in the field of customs co-operation in criminal matters needs adaptation 
to be ready to join the Convention on Mutual Assistance and Co-operation between 
the Member States (Naples II) and the Convention on the use of Information 
Technology for customs purposes (CIS Convention). The required number of customs 
officers and of IT equipment will need to be assessed, in particular for the prevention 
and the fight against crime.

Reasonable progress can be reported as regards the fight against terrorism. The 
former Yugoslav Republic of Macedonia has ratified most of the relevant conventions 
and agreements in this area. The Council of Europe Convention on the prevention of 
terrorism still needs to be ratified. There are gaps in the Criminal Code as regards the 
definition of a terrorist offence and in the Criminal Procedure Code as regards special 
investigative means. Interagency coordination and judicial control over intelligence 
bodies need to be strengthened. Overall, the counter-terrorism legislative framework 
is largely aligned with the acquis.

There has been little progress with respect to the fight against drugs. Six centres for 
prevention and treatment of drug abuse have opened. The supply side of the fight 
against drug trafficking suffers from the small number of operational law-enforcement 
actions. The recently signed strategic agreement with EUROPOL has yet to be 
followed by an operational one. Significant further efforts will be necessary to adopt a 
national strategy in line with the EU Drug Strategy 2005-2012 and the EU Drugs 
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Action Plan 2005-2008 to effectively fight trafficking in drugs. Preparations in this 
area are moderately advanced.

Conclusion

There has been progress in parts of the area of justice, freedom and security, notably 
as regards migration and visa policy, and border management. Progress has been more 
limited in the areas of judicial cooperation, police cooperation, the fight against 
organised crime and the fight against drugs. Considerable efforts are needed to align 
the legislation with the acquis in this area and ensure its effective implementation and 
enforcement.

- - -

Judicial system (p. 9-10)

The amendments made to the Constitution in December allowed a breakthrough in the
judiciary reform. The legal framework for strengthening the independence and the 
efficiency of the judiciary is largely in place. They were supported by a broad 
political consensus.

New laws on Courts and Administrative Disputes were enacted in May. These will
substantially reform the structure of the judiciary as from 2007, once in force. 
Changes include the creation of a fourth court of appeal and special court departments 
in five basic courts to deal with cases of organised crime. A new administrative court 
will be established as the first instance for judicial review of administrative decisions 
so as to remove the burden of hearing administrative disputes from the Supreme 
Court. The composition and role of the Judicial Council was changed, to strengthen 
its independence and allow it to play a decisive role in appointing and dismissing 
judges. Out of its 15 members, 8 will be judges elected by the judges, 3 will be 
elected by the Parliament, 2 by the Parliament upon a proposal by the President of the 
Republic. The President of the Supreme Court and the Minister of Justice are ex-
officio members. The principle of equitable representation should be respected in the
election of its members.

The Parliament's role in selection and disciplinary procedures of the judges has been
abolished. Changes were also introduced to promote a merit based career system for 
judges and prosecutor. A new Academy for the training of judges and prosecutors was 
set up. This should pave the way for the professional and non-political selection of 
judges.

Further legislative parts of the Judiciary Reform Strategy have been implemented to 
improve the functioning of the judiciary. The Laws on Misdemeanours and on 
Administrative Disputes were enacted in May. They should alleviate the burden on 
the courts and reduce the backlog of pending cases. Other steps taken conferring the 
administrative bodies the power to impose sanctions and introducing the concept of 
alternative dispute resolution for civil and commercial cases will also decrease the 
burden on the courts.
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The entry into force of the Laws on Enforcement of Civil Judgements and on 
Litigation Procedure which changed court procedures and its implementation should 
improve the enforcement of civil law cases.

The budgetary resources allocated in 2006 to the judiciary have slightly increased 
compared to 2005. Overall, judicial reform has remained high on the agenda of the 
new government just as for the previous government.

However, the judicial system shows the same serious shortcomings as in previous 
years affecting both its independence and its efficiency. The financial situation of the 
courts remains a matter of concern. Delays occurred in setting up the new Academy 
for judges and prosecutors as well as in nominating the members of the Judicial 
Council. The law on the conditions for appointment and dismissal of public 
prosecutors and their deputies remains to be adopted. The real effects of judicial 
reform will only become apparent once the new laws take effect and new, fully 
operational structures are in place.

The effective implementation of the reforms and the improved operation of the 
judiciary will have to be demonstrated by a sustained track record. It will be important 
for the new government and Parliament to maintain the momentum of reform and 
provide appropriate budgetary allocations. Broad political consensus will be required 
to proceed with reform and its implementation. It will be even more important for 
those parts of the reforms where decisions have to be taken by a double majority. The 
sustained and full support of the members of the judiciary will also be needed, 
especially at senior level.

Overall, the constitutional and legal framework for an independent and efficient 
judiciary is now largely in place. However, most of the reforms in the judiciary have 
not yet entered into force. There are important challenges in this field, which require a 
sustained programme of reforms. (See also Chapter 23 – Judiciary and fundamental 
rights).

- - -

4.23. Chapter 23: Judiciary and fundamental rights (p. 44-46 + 48)

There has been progress in the area of the judiciary, mainly at legislative level 
following the changes made to the Constitution in December. 

The rules for the appointment of judges have been changed by the adoption of the 
Laws on the Academy for Training of Judges and Prosecutors, on Courts and on the 
Judicial Council. These are to strengthen the independence of the judiciary. 
Parliament will no longer play a role in the selection of judges. Judges and presidents
of courts will be elected by the Judicial Council with two thirds of the votes of its 15 
members.

As regards public prosecutors, the Constitution has been amended so that only the 
State Public Prosecutor is appointed by the Parliament. The role of the government in 
electing the State Public Prosecutor was also reduced. The government will need the 
prior consent of the Public Prosecutors Council before proposing to the Parliament a 
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candidate. Appointment is for a period of six years and is renewable. Deputy public 
prosecutors are appointed for an unlimited period by the Public Prosecutors’ Council, 
which is also responsible for their dismissal. The conditions for appointment or 
dismissal of public prosecutors and their deputies will be regulated by a law still to be 
adopted. However, implementation of the Law on Judicial Council has been upheld in 
the absence of a consensus on the nomination of the Council members.

Steps have been taken to strengthen the disciplinary procedures. Twenty seven judges 
were dismissed for incompetence or negligence. Disciplinary rules have been 
modified. The Judicial Council will decide on termination of judicial office and the 
dismissal of judges in cases of severe disciplinary infringements, unprofessional or 
negligent exercise of their judicial office. Judges and court presidents have a right to 
appeal before an independent panel of judges. Immunity rules were also modified 
with a constitutional amendment which abolished the immunity for prosecutors.

With respect to impartiality, several court cases have been filed against judges and 
public prosecutors for corruption. 

As regards professionalism and competence, professional requirements to be a judge 
in the Court of Appeal and in the Supreme Court have been increased. An academy 
for the training of judges and prosecutors was set up by law in January, funded by the 
state budget. Candidates for a basic court will have to complete a training course at 
the new academy. Admission will be based on an anonymous examination. However, 
the academy is not yet operational and delays have occurred in selecting its Director 
and executive Director.

Steps have been taken to improve the efficiency of the judiciary. The 2006 budget for 
the courts has increased by 3% compared to 2005, with about € 21.1 million. This 
remains insufficient to cover the running costs of the judiciary and the debt of the 
courts (€1.4 million, due mostly to the post office for summoning services). The 
budget for the Public Prosecutor's Office has increased by 12%, with € 3.7 million.

Computerisation of courts to enhance capacity for case management is ongoing. 
However infrastructure and equipment for the judiciary remain serious problems. The 
number of judges and prosecutors have slightly decreased (624 and 187 respectively, 
compared to 635 and 193 in 2005).

The number of employees in the judicial administration has declined. The 2005 report 
of the Skopje Court of Appeal pointed out the lack of judges and experts, and the lack 
of sufficient budgetary resources whereas the number of cases per judge has doubled 
in comparison with 2000.

The total number of pending cases in the basic courts was 937 756. There were 534 
548 cases registered in 2006. The large number of misdemeanour and enforcement 
cases remains a major reason for the inefficiency of the judiciary. The Supreme Court 
remained overburdened, notably with administrative cases which constituted 80% of 
the new cases received.

A Law on Mediation was enacted in May to introduce the concept of alternative 
dispute resolution for some civil cases as well as for commercial cases and alleviate 
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the burden on courts. Sixty mediators have been appointed. The law will enter into 
force in November 2006. The Laws on Litigation Procedure and on Enforcement of 
Civil Judgements adopted in 2005 in order to improve the enforcement of judgements 
entered into force in January and May respectively. Since June, the new enforcement 
agents received 2926 requests for enforcement, out of which 1201 were completed.

In line with the Judicial Reform Strategy, the Constitution was changed in December 
which allowed for the adoption in May of new Laws on Courts, Judicial Council, 
Misdemeanours and Administrative Disputes. However, apart from the Law on the 
Judicial Council which entered into force in September 2006, the other laws will only 
enter into force in 2007. In practice, the judiciary suffers from the same serious 
deficiencies outlined in the Opinion.

Overall, the former Yugoslav Republic of Macedonia has made progress in the 
constitutional and legal framework of the judiciary reform. However, the reform is at 
an early stage and improving the independence and the efficiency of the judiciary 
remains a major challenge.

There has been some progress in the area of anti-corruption policy and measures. 
Corruption remains widespread and is perceived as among the main problems for the 
country.

The legal and institutional framework to address corruption has been strengthened. 
The immunity rules have been changed, in line with the recommendations of the 
Council of Europe Group of States Against Corruption (GRECO), through changes to 
the Constitution and to the relevant laws. Only the Prime Minister will be given 
immunity, which may be lifted by Parliament. The reform in the judiciary, in 
particular the changes in the selection of judges and prosecutors, was also a step 
recommended by GRECO to better prevent corruption. Changes in the electoral code 
before the July parliamentary elections included the obligation for each party to 
account for its campaign expenses.

There was some progress in increasing the transparency of public activities, notably 
with the adoption in February of the Law on Free Access to Public Information and 
the measures taken in the public procurement area (see also Chapter 5 – Public 
procurement). The new government presented a set of additional measures aimed at 
enhancing the fight against corruption.

The State Anti Corruption Commission has continued to monitor the implementation 
of the Programme for Prevention and Repression of Corruption. Misdemeanours 
procedures have been initiated against 30 Members of Parliament for not having 
submitted their declaration of assets in the delay foreseen by the Law on Prevention of 
Corruption. Relations between the State Anti-Corruption Commission and the Public 
Prosecutor have improved and are more constructive. An inter-ministerial body was 
set up in April to co-ordinate the activities of all organs involved in the fight against 
corruption. At the operational level there is ongoing cooperation between the Public 
Prosecutor’s Office, and the relevant services in the ministry of interior, especially the 
Specialised Unit for Fight Against organised Crime, has progressed.
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However, tangible results in the fight against corruption remain dependant on further 
strengthening of the institutions, more transparency in public decisions and to the full 
implementation of adopted legislation. The OECD Convention on combating bribery 
of foreign public officials in international business transactions has yet to be signed. 
The UN Convention against corruption remains to be ratified. Further progress is 
needed in the implementation of the rules regarding anti-money laundering. 
Overlapping competences and the insufficient exchange of information between the 
law enforcement bodies involved in combating corruption need to be fully addressed. 
One police officer has been sentenced for receiving bribe and one criminal procedure 
has been opened against a custom officer. Further capacity to investigate and 
prosecute corruption is needed.

Overall, corruption remains widespread in the former Yugoslav Republic of 
Macedonia and affects various aspects of society. The lack of good governance, of 
transparency and accountability in public administration, as well as of well defined
rules on conflict of interest facilitate corruption. Considering the challenges the 
country has to meet, very strong political commitment is required.

[...]

Conclusion

Overall, there has been some progress in the area of the judiciary and fundamental 
rights. The Constitution and the legal framework were amended to allow for the 
implementation of the judiciary reform. Some progress has been made in the legal and 
institutional framework to fight corruption. However, the judiciary reform is at an 
early stage and improving the independence and the efficiency of the judiciary 
remains a major challenge. Corruption remains widespread. Very strong political will 
is needed. There is further scope for improvement in fundamental rights (see also 
Political criteria – Democracy and the rule of law). The situation as regards 
protection of personal data remains a matter of concern.
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