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- THE ENFORCEMENT OF TRANSFRONTIER  

SHIPMENTS OF WASTE - 

1. IMPEL-TFS  

The IMPEL-TFS cluster is an integral part of the European Network IMPEL, and 

provides a forum for competent authorities in the EU Member States that enforce the 

European Waste Shipment Regulation No. 259/93/EEC, and other countries (such as 

Norway, Switzerland and Hong Kong) to share information and experience in 

implementing and enforcing this regulation.  

 

2. Relevant legislation 

The European Waste Shipment Regulation 259/93/EEC regulates the supervision and 

control of shipments of waste. On the 12th of July 2007 the current Regulation will be 

replaced by the new Waste Shipment Regulation No. 1013/2006/EEC.  

 

3. The current situation shows 

� A high rate of non-compliance with the provisions of the Waste Shipment 

Regulation and the detection of many illegal shipments of waste; 

� Huge differences between the Member States regarding the control and 

enforcement of waste shipments; 

� A lack of minimum criteria for enforcement at an EU level; 

� A lack of priority, resources, capacity, (inter)national collaboration, experience 

and competences for an efficient and uniform enforcement of the Regulation; 

� A risk for environmental damage and human health as possible consequences of 

illegal shipments of waste. 

4. Key issues for consideration 

� How to achieve a consistent, effective and adequate level of enforcement in all 

Member States? Would a European Enforcement Agency be an option? 

� Minimum criteria for waste shipments inspections? What would be the most 

suitable instrument?  

� How to get a consistent level of resources applied to enforcement; 

� Who drives the whole process of cross-border cooperation? Voluntary effort is a 

huge ask and it relies on a few partners to take up the mantle; 

� How to reach a common interpretation and enforcement of the new Waste 

Shipments Regulation? A major difficulty when one country sees the material as 

waste and another does not - even competent authorities within Member States 

can differ! 

� How to stop illegal waste shipments within the European Union, especially to the 

new Member States in Eastern Europe; 

� How to stop illegal shipments of (hazardous) waste to Asia and Africa. 
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- BACKGROUND INFORMATION-  

5. What is going on - a reminder  

The amount of waste shipped over the world is increasing. Within the EU already as 

many as 15% of all transport movements involve waste. In developing industrial 

countries in Asia and Africa, like China and India waste is considered as a valuable 

source for raw material. There is growing evidence of illegal transfrontier movements 

of waste, which needs to be urgently tackled. 

� The Seaport project, which IMPEL-TFS ran - revealed 564 illegal waste 

shipments and 473 other infractions related to the Waste Shipment Regulation, out 

of a total number of 1103 shipments - a truly massive amount of non-compliance 

of one kind or another. 

� The busy European ports seem to be hub ports for waste movement within the EU 

and beyond.  

� Illegal waste movements generally involve waste either wrongly classified as 

(second-hand) product or green list (non-hazardous) waste shipped to countries 

without the required consents (which are needed when the waste is hazardous or 

when the receiving country has indicated the need for consent).  

� Although the regulation is complex and some illegal transport seems to be 

unintentional, most illegal activity appears to be export of waste to countries that 

have WSR-restrictions, but offer favourable commercial conditions (higher prices, 

lower specifications).  

� There is evidence that some of those involved in waste trade deliberately seek 

transport routes that avoid enforcement activities, for instance by port hopping. 

The modus operandi of offenders in taking advantage of the offered opportunities 

varies depending on waste origin, type and destination.  

Therefore, illegal waste transport cannot be tackled as a single problem, but should be 

addressed as a number of different kinds of problem, each involving international 

cooperation on both intelligence and intervention. 

 

In relation to transfrontier movement of waste, Member States have very different 

profiles in terms of  

� Their competent authorities (for example number, available resources, legal 

powers, role of police and customs),  

� The nature and volume of the waste handled, the waste chain involved and the 

violations discovered and prosecution.  

� Also the involvement of the Member States in enforcement varies widely, both in 

focus, intensity and cooperation.  

� Because there is a general lack of intelligence on waste movements, the 

relationship between the waste movements and enforcement is not always 

obvious-green wastes or wastes declared as goods, for example, are hard to track. 

� Better mutual assistance and collective action from the TFS Competent authorities 

is needed, and is both a political imperative and a practical necessity. 

 

The capabilities necessary to handle illegal activities require capacities of resources, 

both personnel and other support. Only collective action, based on solidarity of 

purpose can ensure a timely and adequate response to all such activities. 



 

 3 

6. Aims of IMPEL-TFS 

� Promoting compliance with the Waste Shipment Regulation through enforcement;  

� Carrying out joint enforcement projects;  

� Promoting exchange of knowledge, best practices and experience with the 

enforcement of the EU Regulation 259/93;  

� Stimulating a uniform enforcement and implementation of the EU Regulation 

259/93 

� Reaching an efficient collaboration between waste enforcement authorities, police 

and customs 

 

7. Organisation and activities of IMPEL-TFS 

Since a review of its activities in 2005 this cluster is now run by a  

� Steering Committee of 6 Member States and also the European Commission –the 

Chair rotates on an annual basis and the Committee is supported by 

� A Permanent Secretariat established with voluntarily Member State (2MS 

funding) support since October 2006 

� National Contact Points have been established for most of the member countries 

who-through the Secretariat-exchange information on, inter alia, interpretation 

issues and case-studies. 

� There are a number of running projects dealing with Joint Enforcement Actions, 

End of Life vehicles, Waste Interpretation Database and also soon WEEE. 

� In addition the Network aims to develop methods and common minimum 

standards for monitoring and enforcing compliance to waste shipment regulations 

throughout the European Union. 

 

7.1 IMPEL-TFS Multi Annual Programme 2006-2010 

The cluster has drafted and adopted a multi annual work programme, which sets the 

framework for the activities of IMPEL-TFS in the near future, containing the mission 

statement, the strategic goals and the projects to be carried out until 2010. The overall 

aim of the Multi Annual Programme is to increase the efficiency of the measures 

taken at international level by the competent authorities for WSR with regard to 

tackling illegal waste activities and thereby fulfil the IMPEL-TFS Mission Statement. 

 

The mission statement of IMPEL-TFS is: 

 

To ensure that all those involved in the international trade in waste are aware of and comply 

with their international obligations under international law. 

IMPEL TFS will maximize this by employing the combined resources of the WSR Competent 

authorities to maximize the effectiveness and efficiency of regulation and enforcement to 

protect the environment. 
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7.2 Annual conference 

The cluster meets in plenary through the mechanism of an annual conference. The 

2007 conference in March attracted 80 representatives from 24 countries including 

representatives from the European Commission, Interpol and Europol.  

By way of example, our recent plenary discussions the 2007 conference in its 

conclusions:  

� Noted that there may be some difficulties in the implementation and enforcement 

of the new Waste Shipment Regulation. Feedback will be given on the issues of 

concern to the European Commission and the Waste Correspondents Group. 

� Noted that nine Member States participated in the first joint inspection of the 

Enforcement Actions Project and that others have committed to further actions 

during the latter half of 2007. The results of this project showed a continuing level 

of infringements of the legislation, which is of concern. 

� Considered a number of problematic waste streams such as its ongoing ELV-

project and also the commencement of a new project on WEEE.  

� Recognized that there are continuing problems internationally with illegal 

transboundary movements of waste, particularly municipal waste while noting 

examples of good practice amongst certain States in coming to grips with such 

problems.  

� Reaffirmed its commitment to continued cooperation and collaboration in 

preventing and combating illegal shipments of waste. 

� Took note of IMPEL-TFS plans to improve contact with Asian authorities, in 

particular China. 

� Considered how best to promote the use of intelligence amongst police forces in 

order to better combat illegal transboundary movements of waste. 

 

8. (Joint) enforcement of waste shipments, the role of IMPEL-TFS 

and the political dimension  

Council Regulation (EEC) No 259/93 of 1 February 1993 on the supervision and 

control of shipments of waste within, into and out of the Community (and which is 

soon to be replaced)-requires Member States at Article 30 thereof to 

 

1- Take the measures needed to ensure that waste is shipped in accordance with the 

provisions of this Regulation. Such measures may include inspections of establishments and 

undertakings, in accordance with Article 13 of Directive 2006/12/EC, and spot checks of 

shipments. 

2- Checks may take place in particular: 

- At the point of origin, carried out with the producer, holder or notifier, 

- At the destination, carried out with the final consignee, 

- At the external frontiers of the Community 

- During the shipment within the Community 

3- Checks may include the inspection of documents, the confirmation of identity and, if 

appropriate, the physical control of the waste. 
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Article 13 of Directive 2006/12/EC on waste states: 

 

Establishments or undertakings which carry out the operations referred to in Articles 9 to 12 

(Disposal, Recovery, collectors/transporters, dealers or brokers) shall be subject to appropriate 

periodic inspections by the competent authorities. 

 

From 12 July 2007 the new EC Regulation No 1013/2006 of the European Parliament 

and of the Council on shipments of waste will apply. This new regulation is going a 

step further and establishes concrete obligations for the Member States to prevent and 

detect illegal shipments of waste. Article 50.2 states that Member States shall, by way 

of enforcement measures, provide inter alia for inspections of establishments and 

undertakings in accordance with Article 13 of Directive 2006/12/EC, and for spot 

checks of shipments of waste or of the related recovery or disposal. Article 50.5 and 

50.6 introduces new obligations for the Member States: 

 

Member States shall cooperate, bilaterally or multilaterally, with one another in order to 

facilitate the prevention and detection of illegal shipments. Member States shall identify those 

members of their permanent staff responsible for such cooperation and identify the focal points 

for physical checks. The information shall be sent to the Commission, which shall distribute a 

compiled list to the correspondents referred to in Article 54. 

 

The members of the IMPEL-TFS Network contribute to meeting the demands laid 

down in the new Regulation on a voluntary basis. The new provisions encourage 

IMPEL-TFS to intensify the cooperation of European environmental authorities in 

combating illegal waste shipments. The Governments of the Member States are 

invited to make use of the network in order to fulfil the obligations of the new 

Regulation concerning the international cooperation. 

 

IMPEL-TFS finally made it into the political radar with the Council of Ministers, 

when Council –as part of the Preparation of the Eighth Conference of the Parties to 

the Basel Convention on the Control of Transboundary Movements of Hazardous 

Wastes and Their Disposal (Nairobi, 27 November to 1 December 2006), adopted 

Council conclusions last November. Paragraph 10 of these conclusions reads as 

follows: 

 

“10. ENCOURAGES Member States to strengthen their cooperation within 

the IMPEL-TFS (Implementation and Enforcement of Environmental Law - 

Transfrontier Shipment) network in order to achieve better enforcement of the 

EU Waste Shipment Regulation with regard to illegal shipment of waste.” 

 

The implementation and enforcement of WSR regulation is a sovereign power of the 

Member States. Therefore it is the role of the Member States to provide the necessary 

means for TFS-enforcement and to support international cooperation. 
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Article 50.5 of the new WSR obliges the Member States to cooperate with one 

another to facilitate prevention and detection of illegal shipments. Article 50.6 obliges 

them to identify persons responsible for this cooperation and the focal points for 

physical checks. These focal points should be members of the IMPEL-TFS network. 

  

It is recognized that the enforcement actions of IMPEL-TFS participating countries 

are a matter for these countries. There is no wish to dictate or in any way interfere 

with internal sovereign arrangements, but the aim is to increase awareness, build 

capacity and improve cooperation to the mutual benefit of all participating countries. 

The overall shared goal is to prevent/eliminate illegal traffic and protect the 

environment.  

 

However, it is widely recognized that international cooperation on the prevention and 

detection of illegal shipments is the critical factor for the effectiveness of WSR 

enforcement. This viewpoint is also laid down in the new EU WSR.  

 

Participation in the IMPEL-TFS network and in the realization of its MAP is a very 

efficient way to fulfil the obligations for international cooperation.  

 

Raising the profile on this issue-as the European Parliament is doing today in 

facilitating this dialogue is an important step in this process. 

 

9. Challenges and considerations 

 

� IMPEL-TFS is a voluntary effort-notwithstanding the efforts to make IMPEL 

itself a legal entity-how do we continue with voluntary effort-who should drive it? 

� Funding of IMPEL-TFS -a very important issue- via the LIFE + Regulation where 

Annex II, 10.1 of the LIFE + Regulation specifically refers to the new Waste 

Shipment Regulation 1013/2006 as one of the priority areas. Can we be sure of 

securing an adequate budget? Possibly the European Parliament could put 

pressure on the COMMISSION to allocate LIFE+ budget to IMPEL. 

� Enforcement is essential in achieving policy goals and need not be limited to 

national competencies notwithstanding national sensitivities-some common goals 

ought to be possible. 

� There is a need for minimum criteria for inspections for waste shipments also and 

in looking at the RMCEI instrument-which is a Recommendation-should it be a 

tougher instrument-is it now the time to push out the boat here? 

� Finally, international enforcement cooperation is too voluntary to be a success in 

hitting illegal shipments. 

 

 


