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The Commission proposal REACH establishes a European Chemicals Agency, intended to 

assure effective management of the technical, scientific and administrative aspects of the regulation 
at Community level. The role of the Agency is a very important issue, for Member States, health 
and environmental NGOs and industry. 
 

French authorities consider that the governance rules of the Agency, as they are laid down in the 
Commission proposal, are overall satisfactory, in the sense that they give a central role to Member 
States (MS) in the decision processes. This note does not intend, anyway, to examine in detail these 
governance rules. 

 
However, the involvement of the European Agency in the co-ordination of scientific work 

should be reinforced, especially during the evaluation phase and the elaboration of draft decisions 
concerning evaluation. 

 
There are three different types of evaluation in the REACH system, as laid down by the 

Commission proposal: 
- evaluation of testing proposals: this step is mandatory and should be carried out by the MS 

where the manufacture takes place or the importer is established; 
- dossier evaluation: this step is optional and should be carried out by the MS within which 

the manufacture takes place or the importer is established; 
- substance evaluation: this step is optional, and should be carried out by the MS who has 

included that substance in its rolling plan. 
 
France believes that four main reasons seem to justify the transfer of the burden for all the three 

types of evaluation from MS to the Agency:  
- a need for an overall responsible and manager of the evaluation process: in the 

Commission proposal there is a dilution of the responsibility regarding dossier evaluation and 
substances evaluation. It is a major drawback in the system set up by REACH; 

- a need for harmonisation: REACH is a Community procedure and it is essential to 
guarantee an equal treatment of all registrants, and to avoid useless discussions between the Agency 
and MS, that may impede an effective operation of the system; 

- a need for financing: REACH creates new resource needs at MS and Community level, 
especially for evaluation. Yet, the Agency is the only organism that will have the capacity to raise a 
fee during the registration phase. It seems necessary to link the responsibility for the evaluation to 
the level that is likely to have the resources to ensure it; 

- a need for legibility: the procedures created by REACH, especially in the evaluation phase, 
are not very legible for stakeholders. 
 

Having in mind the previous diagnosis, French authorities would like to see the Agency become 
the exclusive technical responsible for evaluation, in order to guarantee a greater effectiveness, 
coherence, legibility and a proper financing of the three types of evaluation at Community level. 
The evaluations should thus be conducted under the responsibility of the Agency, which would 
submit its draft decisions to the MS Committee. 
 

However, in strengthening the Agency, a certain number of pitfalls should be avoided: 
- if the Agency became the only responsible of the evaluation, that should not mean that MS 

experts should be transferred to Agency. It would not be acceptable for MS to see the teams of 
national experts transferred to the Community level, depriving the MS of essential resources to 



carry out national health and environmental policies. To carry out the evaluation tasks under its 
responsibility, the Agency will have to rely mainly on external resources; 

- if the Agency has to rely mainly on external resources, such a process should not be carried 
out according to completely open call for tender procedures. Putting aside the complexity of some 
of these procedures, the identity of the organisations that will answer is of the highest importance. It 
would not be acceptable to see a private laboratory carrying out a risk evaluation for a substance 
produced and marketed by a competitor. The entities in charge of this work should also be credible 
for all stakeholders; 

- giving the Agency more responsibility in the evaluation process should not modify the 
decision procedures laid down in the Commission proposal - because they guarantee that MS and 
the Commission play a key role, whenever a decision related to evaluation is to be taken - or limit 
too much the possibility of MS for taking certain initiatives when necessary. 
 

 
French authorities estimate that in order to avoid these three pitfalls, one possibility would 

be to create a European network of agencies and institutes on which the Agency should rely, for 
all technical work related to evaluation. This network should be built at the initiative of MS and 
with their agreement and be managed by the Agency. Such a system would ensure an optimal use of 
resources at Community level and an improvement of the overall level of expertise, through 
collective work. 

A proper operation of such a network supposes a fair redistribution of work between 
members of the network, a balanced financing and the revision of certain procedures, like the 
establishment of the three-year Community rolling plan for substance evaluation. 
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