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SHORT JUSTIFICATION

....

AMENDMENTS

The Committee on Women's Rights and Gender Equality calls on the Committee on 
Employment and Social Affairs, as the committee responsible, to incorporate the following 
amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
RECITAL 7

(7) It is necessary to strike a new balance 
between the protection of workers' health 
and safety and the need to give companies 
more flexibility in the organisation of 
working time, in particular with regard to 
on-call time and, more specifically, to 
inactive parts of on-call time. 

(7) It is necessary to strike a balance between
working life and private life, especially for 
women, with a view to protecting workers' 
health and safety. In addition, when giving 
companies more flexibility in the organisation 
of working time account should be taken of 
the fact that long working hours constitute 
an obstacle to, on one hand, the access of 
women to the labour market, and, on the 
other hand, the increased participation of 
men in domestic work.

Justification

While the Commission indicated three criteria in the preambule  to be met, namely, high 
standard of protection of workers´ health and safety; give companies greater flexibility in 
managing working time and allow greater compatibility between work and family life, the latter 
is overlooked in this recital. The first and second criteria are contradictory, specially if the 
criterion regarding the  reconciliation of  family and working life is not  taken into account. 
Long working hours may cause health problems  as well as an obstacle to the conciliation of 
working  and private life, specially to women.

Amendment 2
RECITAL 7 A (new)

  
1 OJ C ... /Not yet published in OJ.
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(7a) According to the case-law of the 
European Court of Justice, when 
considering the characteristic features of 
the concept of ‘working time’, the decisive 
factor is the requirement to be present at 
the place determined by the employer and 
available to the employer in order to be able 
to provide services immediately, when 
necessary. 

Justification

The Court rightly argues that a worker who is required to keep himself available to the 
employer at the place determined by the latter for the whole duration of periods of on-call 
duty, is subject to appreciably greater constraints than a worker on stand-by since the worker 
has to remain apart from the  family and social environment and has less freedom to manage 
the time during which the professional services are not required. Therefore, workers  under 
those conditions cannot be regarded as being at rest during the periods of on-call duty when 
they are not actually carrying on any professional activity.

Amendment 3
RECITAL 9

(9)  The experience gained in the application 
of Article 22(1) shows that the individual 
final decision not to be bound by Article 6 of 
the Directive can be problematic in two 
respects: the protection of workers' health 
and safety and the freedom of choice of the 
worker.

(9)  The experience gained in the application 
of Article 22(1) shows that the individual 
final decision not to be bound by Article 6 of 
the Directive is problematic and has led to 
abuses in two respects: the protection of 
workers' health and safety and the freedom 
of choice of the worker. Therefore, the opt-
out provision should no longer be 
applicable.

Justification

The opt-out provision should be abolished as soon as possible since it is in flagrant 
contradiction to the objectives and provisions of the Directive and with the fundamental 
principles of the protection of health and safety. In addition, it is against the principles of the 
Treaty and contradicts all the evidence that indicates that working time without limits poses a 
serious risk to workers' health and safety, as well as to the reconciliation of family and 
professional life.

Amendment 4
RECITAL 14
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(14)  This Directive respects fundamental 
rights and observes the principles 
specifically recognised in particular by the 
Charter of Fundamental Rights of the 
European Union. In particular, it seeks to 
ensure full respect of the right to fair and 
equitable working conditions (Article 31 of 
the Charter of Fundamental Rights of the 
European Union).

(14)  This Directive respects fundamental 
rights and observes the principles 
specifically recognised in the Charter of 
Fundamental Rights of the European Union. 
In particular, it seeks to ensure full respect 
of the right to fair and equitable working 
conditions (Article 31 of the Charter) and 
the right to reconcile family and 
professional life (Article 33 of the Charter).

Justification

Conciliation of family and working life is among the three criteria indicated by the Commission 
that should be met in all proposals in this area.

Amendment 5
ARTICLE 1, POINT 2

Article 2 a (Directive 2003/88(EC))

2. The inactive part of on-call time shall not 
be regarded as working time, unless 
national law or, in accordance with 
national law and/or practice, a collective 
agreement or an agreement between the 
two sides of industry decides otherwise.
The period during which the worker carries 
out his activity or duties during on-call time 
shall always be regarded as working time.

2  The period during which the worker 
carries out his activity or duties during on-
call time, and the inactive part of on-call 
time, shall always be regarded as working 
time.

Justification

See justification to RECITAL 7 A NEW. In additon, the definition of working time concerns not 
only the health care sectors but other areas such as transport, media, water utilities, security 
services etc. Women constitute a significant proportion of workers affected by stand-by duties 
and overtime, which inevitably constitute an obstacle in order to reconcile family and working 
life

Amendment 6
ARTICLE 1, POINT 8

Article 22, paragraph 1 (Directive 2003/88(EC)

1. Member States shall have the option not 
to apply Article 6, while respecting the 
general principles of the protection of the 
safety and health of workers. The 

1. Member States shall ensure that from the 
date referred to in Article 4 of this 
Directive, weekly working time, including 
overtime, shall not exceed 48 hours.
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implementation of this option must, 
however, be expressly foreseen by a 
collective agreement or an agreement 
between the two sides of industry at 
national or regional level or, in accordance 
with national law and/or practice,, by 
means of collective agreements or 
agreements concluded between the two 
sides of industry at the appropriate level.
The implementation of this option is also 
possible, by virtue of an agreement between 
the employer and the worker, in cases 
where there is no collective agreement in 
force and there is no workers' 
representation within the undertaking or 
the business that is empowered, in 
accordance with national law and/or 
practice, to conclude a collective agreement 
or an agreement between the two sides of 
industry on the issue."
(1a) In any case, Member States making 
use of the possibility provided for by 
paragraph 1 shall take the necessary 
measures to ensure that:
a) no employer requires a worker to work 
more than forty-eight hours over a seven-
day period, calculated as an average for the 
reference period referred to in Article 16 b), 
unless he has first obtained the worker's 
agreement to perform such work. This 
agreement shall be valid for a period not 
exceeding one year, renewable. An 
agreement given at the time of the 
signature of the individual employment 
contract or during any probation period 
shall be null and void.
b) no worker suffers any detriment because 
he is not willing to give his agreement to 
perform such work; 
c) no worker works more than sixty-five 
hours in any one week, unless the collective 
agreement or agreement between the two 
sides of industry provides otherwise;
d) the employer keeps up-to-date records of 
all workers who carry out such work and of 
the number of hours actually worked;
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e) the records are placed at the disposal of 
the competent authorities, which may, for 
reasons connected with the safety and/or 
health of workers, prohibit or restrict the 
possibility of exceeding the maximum 
weekly working time;
f) the employer provides the competent 
authorities at their request with 
information on cases in which agreement 
has been given by workers to perform work 
exceeding 48 hours over a period of seven 
days, calculated as an average for the 
reference period referred to in Article 
16(b), as well as information on the 
number of hours actually worked by the 
workers concerned.

Justification

The opt-out provision contained in Article 22 should be abolished as soon as possible since it 
is in flagrant contradiction to the objectives and provisions of the Directive and to the 
fundamental principles of the protection of health and safety. In addition, it is against the 
principles of the Treaty and contradicts all the evidence that indicates that working time 
without limits poses a serious risk to workers' health and safety, as well as to the 
reconciliation of family and professional life, specially of women.
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