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SUGGESTIONS

The Committee on Constitutional Affairs calls on the Committee on Civil Liberties, Justice 
and Home Affairs, as the committee responsible, to incorporate the following suggestions in 
its motion for a resolution:

1. emphasizes that the creation of the Agency is not necessarily linked with the fate of the 
Treaty establishing a Constitution for Europe since the EU Charter of Fundamental Rights 
is already an established fact and there is sufficient basis in the existing Treaties for 
furthering the goals of the Charter by setting up a Fundamental Rights Agency;

2. points out that the process of communitarisation whereby the existing pillar structure is set 
to disappear makes it all the more important to protect fundamental rights at EU level so 
as to ensure that the EU itself does not violate these rights in its policy-making capacity; is 
of the opinion that the work of the EU institutions therefore needs to be monitored 
permanently;

3. believes that the existing international, European and national instruments provide 
satisfactory means for protecting fundamental rights within the EU and recognizes the fact 
that the European Commission already scrutinizes all proposals for legislation and all 
draft instruments for compatibility with the Charter of Fundamental Rights as part of the 
normal decision-making procedures; notes, however, that it would be possible to achieve a 
general improvement in standards in the EU as a whole by sharing know-how and 
experience to a larger extent;

4. stresses that there is no question of preparing the ground for anything equivalent to an EU 
Court of Human Rights; realizes that dealing with individual violations of human rights is 
altogether different from monitoring a political system or its legal instruments, which may 
not be living up to generally recognized human rights standards;

5. supports the idea of a Fundamental Rights Agency, which epitomizes a non-judicial 
approach, as long as this Agency provides added value at EU level; believes therefore that 
its main tasks should be to ensure that EU law and policies comply with fundamental 
rights, to enhance the usefulness and effectiveness of the work already being done by 
Member States, NGOs and other players in this field and to draw up EU-wide surveys on 
a horizontal basis which focus on specific deficiencies in the human rights field;

6. emphasizes that the Agency should function as an internal instrument for promoting 
fundamental rights within the EU but not worldwide; expects the Agency to adopt an 
active approach to data collection which will enable it to rely on its own sources of 
information when handling this task;

7. realizes that a Fundamental Rights Agency will have special standing among EU agencies 
and should be seen as fully independent and above reproach in every respect; believes that 
the Agency will enjoy enhanced legitimacy if its management bodies are appointed by the 
European Parliament;
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8. is of the opinion that the Agency's Management Board should be composed of 
independent experts from all Member States, including in particular former members of 
constitutional courts; believes that the Management Board will only be completely neutral 
and impartial if its members cannot be removed from their posts during their mandate;

9. stresses the importance of establishing permanent and formalized links between the 
Agency and the Council of Europe; realizes that the Union will need to enter into an 
agreement, on behalf of the Agency, with the Council of Europe, in accordance with the 
procedure provided for in Article 300 of the Treaty, for the purpose of establishing close 
cooperation between the two parties.


