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STRUCNE ODUVODNENI

BACKGROUND

1. According to the Conclusions of the Presidency at the Tampere European Council in
October 1999, restated by the Hague Programme adopted by the Brussels European
Council in November 2004, a common European asylum system is to include, in the short
term, a clear and workable determination of the State responsible for the examination of
an asylum application, common standards for a fair and efficient asylum procedure,
common minimum conditions of reception of asylum seekers and the approximation of
rules on the recognition and content of the refugee status. This is to be supplemented with
measures on subsidiary forms of protection offering an appropriate status to any person in
need of such protection.

2. The European Commission presented its first proposal for a Directive' on minimum
standards on procedures in Member States for granting and withdrawing refugee status in
September 2000. On 20 September 2001, the European Parliament adopted the Watson
report, approving the Commission proposal with 106 amendments. The negotiations in
the Council did not produce an agreement on the basis of that draft and in December
2001 the European Council, in the Laeken declaration, requested the Commission to
bring forward a modified proposal.

3. The modified draft proposal for a directive was issued on 18 June 2002 and after almost
two years of negotiations the Council agreed on a "general approach"’ on which it
decided to consult again the Parliament, which was done on 19 November 2004.
Therefore, the amendments proposed in this opinion refer to the modified draft proposal
for a directive, as amended by the Council in its "general approach".

4. The Directive shall be adopted, according to Article TEC 63.1 (d), by consultation
procedure of the Parliament and by unanimity vote in the Council. After the adoption of
this directive, and according to Article TEC 67, all the legislation in this field shall be
adopted by codecision procedure and majority voting in the Council.

5. It is your draftperson's view that the opinion of the Committee on Development should
restrict itself to the areas where its competencies might be affected, and, notably, areas
such us the political dialogue with developing countries, the promotion of democratic
values, good governance and human rights in developing countries, and matters relating
to the ACP-EU Partnership Agreement.

6. That is the reason why the opinion submitted for the consideration of the Committee on
Development does not enter into more technical areas failing under the direct competency
of the Committee on Civil Liberties, Justice and Home Affairs as the leading Committee.

7. Having said that, your draftsperson considers that the Commission modified proposal, as
amended by the "general approach" adopted by the Council on 29 of April 2004, is a
considerable step back compared to the initial proposal and to the objectives set by the
Commission itself: "the main aim of this Directive is to introduce a minimum framework
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in the European Community on procedures for the determination of refugee status,
ensuring that no Member State expels or returns an applicant for asylum in any manner
whatsoever to the frontiers of territories where his life or freedom would be threatened
on account of his race, religion, nationality, membership of a particular social group or

political opinion™.

8. In particular, your draftsperson would like to draw the Members' attention to the fact that
the "general approach" adopted by the Council provides for possibilities to Members
States to derogate from almost every provision, and specially from the basic principles
and guarantees established in Chapter II of the directive (Article 24). Under these
circumstances, the rights and guarantees of applicants become fragile, and the basis for
appeals might always be turned down as unfounded. Your draftsman decided not to
present amendments related to these issues at this stage, since it would imply substantial
changes of technical character which are better dealt by other Committees (such as LIBE
or JURI). However, in case such Committees do not integrate these concerns, your
draftsman will consider presenting them either in the Development Committee at a later
stage, as amendments, or in plenary.

POZMENOVACIi NAVRHY

Vybor pro rozvoj vyzyva Vybor pro obcanské svobody, spravedlnost a vnitini véci jako
prislusny vybor, aby do své zpravy zaclenil tyto pozménovaci navrhy:

Znéni navrzené Komisi® Pozménovaci navrhy Parlamentu

Pozménovaci névrh 1
Cl. 3 odst. 1 pism. a) (nove¢)

a) Tato smérnice musi byt provadéna ve
vnitrostdatnim prdavu s ndleZitym ohledem na
zakladni lidska prdava a principy, které jsou
zakotveny predevsim v Charté zdkladnich
prav Evropské unie jako obecné principy
prava SpolecCenstvi. Je tieba brdt ohled na
mezindrodni pravo a ustanoveni
Organizace spojenych narodii.

Odvvodneni

The necessity to respect fundamental human rights, with a specific reference to the Charter of
Fundamental Rights of the EU, as well as all existing international law commitments needs to
be underscored outside Chapter Il (subject to a number of derogations).

' KOM(2002)0326.
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Pozménovaci navrh 2
CL 3 odst. 1 pism. b) (nové)

b) Tato smérnice musi byt provadéna ve
vnitrostdatnim pravu s naleZitym ohledem na
veSkeré stavajici mezindrodni zavazky EU a
jejich ¢lenskych statii a zejména s ohledem
na Zenevskou timluvu a na partnerské

smlouvy a dohody o spoluprdci s tietimi
zemémi.

Oduvodnent

Viz pozmeénovaci navrh 1.

P9zméﬁovaci navrh 3
CL 5 odst. 5a (novy)

5a. Clenské stdty zajisti, aby ka%dd osoba,
kterd chce podat Zadost o azyl, bez prodleni
obdrZela vycerpavajici informace o postupu
podavani Zadosti a o svych pravech

a povinnostech v jazyce Zadatele o azyl.

Oduvodneni

The right to receive full information in a language understandable for the applicant is
essential to be sure that the procedure is applied in a fair manner.

Pozménovaci navrh 4
CL 15 odst. 2 pism. ¢

¢) je nebo byl/a Zenaty/vdana. vypousti se

Odiivodnéni
The fact that a minor is married or has been married could in no way be considered as a

factor of maturity. This is especially relevant in some developing countries where forced
marriages of girls at a very early age are usual.
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Poznvléﬁovaci navrh 5
CL 17 odst. 1

1. Clenské staty nedrZi ve vazbé osobu

pouze z toho diivodu, ze se jedna o zadatele

o azyl.

1. Clenské staty nedrZi ve vazbé osobu
pouze z toho diivodu, Ze se jedna o zadatele
o azyl.

Odvvodneni

Ein Asylantrag kann kein Grund fiir Gewahrsam sein.

Pozménovaci navrh 6
CL 30 odst. 2

2. Rada muze kvalifikovanou vétSinou na
ndavrh Komise a po konzultaci Evropského
parlamentu pozménit spolecny minimalni
seznam v souladu s piilohou II tim, Ze na ng;
tieti zemé ptida nebo je z néj vyskrtne.

Komise proveti zadost Rady nebo Clenského

statu, aby ptedlozila navrh na zménu
spole¢ného minimalniho seznamu.

2. Rada mize, v souladu s postupem
stanovenym v Clanku 251 Smlouvy,
pozménit spole¢ny minimalni seznam v
souladu s pfilohou II tim, Ze na n¢j treti
zem¢ prida nebo je z néj vyskrtne. Komise
provéti zadost Rady, (vypousti se) Clenského
statu nebo Evropského parlamentu, aby
piedlozila navrh na zménu spolec¢ného
minimalniho seznamu.

Oduvodneni

The aim of this amendment is to fully integrate the European Parliament in any further
decision involving the adoption and modification of the minimum common list of third
countries as safe countries of origin. In fact, according to Article TEC 67, after the approval
of this Directive further decisions should be adopted with the co-decision procedure. The
adoption and modification of such a sensitive issue such as the minimum common list of third
countries as safe countries of origin should not be an exception and therefore the European
Parliament should be fully involved in its adoption and modification

Pozménovaci navrh 7
Cl. 30 odst. 3

3. Pti1 vypracovani ndvrhu podle odstavci 1
a 2 vyuzije Komise informaci ¢lenskych
statil, vlastnich informaci a pfipadné
informaci UNHCR, Rady Evropy nebo
jinych vyznamnych mezinarodnich
organizaci.
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3. Pti vypracovani ndvrhu podle odstavci 1
a 2 vyuzije Komise informaci ¢lenskych
stati a Evropského parlamentu, vlastnich
informaci a pfipadn¢ informaci UNHCR,
Rady Evropy nebo jinych vyznamnych
mezindrodnich organizaci.
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Oditvodneéni

Viz pozmeénovaci navrh 6.

Pozménovaci navrh 8
Cl. 30 odst. 4

4. Pozada-li Rada Komisi, aby piedlozila
navrh na vyskrtnuti tfeti zemé ze spolecného
minimalniho seznamu, pozastavuje se s
ohledem na tuto tfeti zemi povinnost
Clenskych stati podle ¢l. 30B odst. 2 pozadat
o podani navrhu, pocinaje prvnim dnem po
rozhodnuti Rady.

4. Pozada-li Rada nebo Evropsky parlament
Komisi, aby ptedlozila navrh na vyskrtnuti
tfeti zeme ze spolecného minimalniho
seznamu, pozastavuje se s ohledem na tuto
treti zemi povinnost ¢lenskych stati podle
¢l. 30B odst. 2 pozadat o podani navrhu,
pocinaje prvnim dnem po rozhodnuti Rady.

Oditvodneéni

Viz pozmeénovaci navrh 6.

Pozménovaci navrh 9
Cl. 30 odst. 8

8. Na zadost Rady predlozi Komise Rad¢ a
Evropskému parlamentu zpravu o tom, zda
je situace v zemi, kterd je uvedena na
spole¢ném minimalnim seznamu, nadale v
souladu s ptilohou II. Pii predkladani zpravy
Radé¢ a Evropskému parlamentu Komise
piipadné ptedlozi doporuceni nebo navrhy,
které povazuje za vhodné.

8. Na zadost Rady nebo Evropskeho
parlamentu predlozi Komise Rad¢

a Evropskému parlamentu zpravu o tom, zda
je situace v zemi, kterd je uvedena na
spole¢ném minimalnim seznamu, nadale

v souladu s ptilohou II. Pti piedkladani
zpravy Radé a Evropskému parlamentu
Komise piipadné ptedlozi doporuceni nebo
navrhy, které povazuje za vhodné.

Oditvodneéni

Viz pozmeénovaci navrh 6.

Pozmeénovaci navrh 10
Cl. 30A odst. 2

2. Odchylné od odstavce 1 mohou ¢lenské
staty za ucelem posuzovani zadosti o azyl
zachovat pravni predpisy platné v dobé
piijeti této smérnice, které umoziuji urcit za
bezpecné zeme pivodu i jiné tieti zeme nez
ty, které jsou uvedeny na spolecném
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minimalnim seznamu, jsou-li pfesvédceny,
ze osoby v doty¢né tieti zemi nejsou obecné
vystaveny:

a) pronasledovani, jak se vymezeno v ¢lanku
9 smérnice Rady 2004/83/ES, ani

b) muceni nebo nelidskému ¢i ponizujicimu
zachazeni Ci trestu

minimalnim seznamu, jsou-li ptesvédceny,
ze osoby v doty¢né tfeti zemi nejsou
vystaveny:

a) pronasledovani, jak je vymezeno v ¢lanku
9 smérnice Rady 2004/83/ES, ani

b) muceni nebo nelidskému ¢i ponizujicimu
zachéazeni Ci trestu

¢) jakékoli diskriminaci na zdkladé

naboZenstvi, etnického piivodu, politického
piesvédcenti, rasy nebo pohlavi.

Oduvodneni

Persecution, torture and inhuman or degrading treatment or punishment are sufficiently
grave possibilities. It should be stated for certain, and not "generally”, that third country
nationals will not suffer any of these treatments should their application be rejected.

Pozménovaci navrh 11
CL 35A odst. 3

3. Rada pfijme nebo pozméni
kvalifikovanou vétSinou na navrh Komise a
po konzultaci Evropského parlamentu
spolecny seznam tfetich zemi, které se pro
ucely odstavce 1 povazuji za bezpecné zemé.

3. V souladu s postupem stanovenym v
Clanku 251 Smlouvy Rada ptijme nebo
pozméni spolecny seznam tietich zemi, které
se pro ucely odstavce 1 povazuji

za bezpecné zemg.

Oduvodneni

Viz pozménovaci navrh 6.

Pozménovaci navrh 12
CL 35 odst. 4

4. Clenské staty zajisti, aby rozhodnuti v
ramci fizeni podle odstavce 2 bylo vydano v
ptimétené lhite. Nebylo-li rozhodnuti
vydano ve lhité ¢tyt tydni, bude zadateli o
azyl povolen vstup na uzemi ¢lenského
statu, aby mohla byt jeho zaddost zpracovana
v souladu s ostatnimi ustanovenimi této
smérnice.
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4. Clenské staty zajisti, aby rozhodnuti v
ramci fizeni podle odstavce 2 bylo vydano v
pfimétené lhite. Nebylo-li rozhodnuti
vydano ve lhaté ¢tyt tydni, bude zadateli o
azyl povolen vstup na uzemi ¢lenského
statu, aby mohla byt jeho zaddost zpracovéana
v souladu s ostatnimi ustanovenimi této
smérnice. Béhem téchto nejvyse Ctyr tydnii
musi byt zajisténo, aby Zadatel o azyl mél
pravo na komunikaci a aby mu byla
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poskytnuta potiebnd podpora a pomoc.
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