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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on Economic and Monetary Affairs, 
as the committee responsible, to incorporate the following suggestions in its motion for a 
resolution:

A. whereas consumers and firms who have suffered damages as a result of breach of antitrust 
rules have a right to compensation, 

B. whereas in the Member States of the EU, competition law is chiefly enforced through 
public law channels,

C. whereas the Commission is responsible, under Articles 81 and 82 of the Treaty, for the 
enforcement of competition law in the Internal Market, but whereas the Commission has 
no competence to intervene in the procedural law of the Member States,

D. whereas any proposal by the Commission must be able to satisfy the criteria of 
subsidiarity and proportionality,

E. whereas in the case of Courage v. Créhan1 the Court of Justice ruled that Article 81 of the 
EC Treaty implies that there must be a possibility of claiming compensation from the 
infringer(s) for losses incurred as a result of a cartel agreement,

1. Considers that citizens or firms who suffer damages as a result of a breach of competition 
law should have the opportunity to claim compensation for their losses, provided that the 
breach has been formally established by an antitrust authority and the injured parties’ own 
interests are directly concerned;

2. Considers, therefore, that the legal systems of the Member States should provide for civil 
law procedures whereby compensation may be claimed for damages resulting from 
established breaches of antitrust law;

3. Notes, however, that the European Union has no legal basis for intervening in the 
procedural law of the Member States by means of legislation;

4. Calls on the Commission, therefore, to issue a recommendation to those Member States in 
which citizens do not yet have such a right to claim compensation, urging them to adapt 
their civil procedural law accordingly;  

5. Suggests that such recommendation should provide that the limitation period applying to
the right to claim compensation in the event of a breach of antitrust law should be 
suspended from the time when the Commission or competition authority in one or more 
Member States opens an investigation into such breach; 

6. Further considers that claims for the recovery of damages resulting from a breach of 
antitrust laws do not require any specialised courts, unless provided for in the legal 
procedures of the Member States, given that the breach is established by the antitrust 

  
1 Judgment of 20 September 2001 in case C-453/99, [2002] ECR I-6297.



PE 380.769v1-00 4/4 PA\637426EN.doc

EN

authority itself, and the civil courts, in determining the right to claim compensation, have 
only to rule on whether the injured party’s own interests are directly concerned; 

7. Considers, therefore, that there is also no need to adjust national procedural rules 
governing evidence;

8. Notes that the customary rules of international private law for determining the applicable 
law apply in the event of cross-border damages resulting from a breach of antitrust rules.
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