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SHORT JUSTIFICATION

The issue

The proposal by the committee responsible comes in response to the proposal by Richard 
Corbett, MEP, one consequence of which would be that a fundamental rule of parliamentary 
democracy would be breached, viz. that Members vote on an individual and personal basis, as 
enshrined by Article 4(1) of the 1976 Act concerning the election of the representatives of the 
European Parliament by direct universal suffrage, in particular during votes in plenary sitting. 
The Méndez de Vigo draft report seeks to acknowledge Member States’ power to adopt 
provisions allowing Members to be temporarily replaced so that they can take parental leave.

Firstly, should it be possible to replace a Member temporarily, restricting temporary 
substitution solely for the purposes of post-birth or post-adoption parental leave must be 
challenged. Could not this approach also be applied to other family circumstances resulting in 
Members being temporarily replaced in order to reconcile family and working life, such as, 
for example, in the case of long-term sick leave or instances where a family member who is a 
dependant by law needs long-term care? If not, should not Article 21 (medical expenses) of 
the Rules governing the payment of expenses and allowances to Members (PEAM Rules) be 
amended to cater for such needs?

The first fundamental question, however, concerns the distinction between political office and 
an employment contract. Parliamentary democracy is based on two factors: continuity of 
office, and the independence of elected representatives. Members of the European Parliament
freely hold temporary elected office, for which they swear a personal oath and receive 
parliamentary allowances and welfare benefits in accordance with the provisions in force. In 
view of the principle of continuity of office, a Member cannot be removed from office except 
pursuant to national provisions (Article 12(2) of the 1976 Act), e.g. withdrawal of mandate for
serious dereliction of duty. Holding office is therefore not comparable to paid employment. 
Because of those principles, Community law has never allowed Members of the European 
Parliament to delegate their voting rights temporarily to another Member. In this connection, 
your draftswoman agrees with the draft opinion submitted to the Committee on Legal Affairs. 
Accordingly, that distinction demonstrates that evoking ‘parental leave’ for an elected 
representative is not warranted.

In this context, the draftswoman would lastly point out that the many and generous welfare 
entitlements currently enjoyed by Members of the European Parliament and their families and 
the rules on using parliamentary allowances (transport costs, general expenditure, secretarial 
assistance allowances) take account of pregnancy-related circumstances. By comparison with 
the position in many Member States, those entitlements provide amounts far higher than the 
welfare entitlements of elected representatives at national level.

Conclusion

The Committee on Women's Rights and Gender Equality welcomes any initiative to improve 
the position of Members where they are absent on maternity or paternity grounds.
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However, it is of the opinion that suspension of the term of office on maternity or paternity 
grounds and temporary replacement of Members concerned would clash with the basic 
principles of the provisions governing the mandate, Article 13 of the 1976 Act expressly 
stipulating that any seat falling vacant during a legislative term must be filled for the 
remainder of that term.

The Committee on Women's Rights and Gender Equality is of the opinion that the approach 
taken in Article 28(3) of the PEAM Rules, under which a pregnant Member is excused 
attendance at meetings for three months pre-confinement and six months post-confinement,
sufficiently takes account of Members’ maternity circumstances.

The committee takes the view that any reform of parental leave should be accommodated in
the regulations referred to above (1976 Act, Statute for Members of the European Parliament, 
and Parliament's Rules of Procedure), while allowing for the specific circumstances stemming 
from the rights of Members concerning their office. In this context, parental leave for fathers 
could also be looked at.

In general, duly elected Members temporarily suspended from office at their request should 
forfeit, for the period of suspension, all entitlements of their office, including the 
parliamentary allowance and all welfare entitlements.

Another solution would be to acknowledge a deficiency concerning maternity in the 1976 Act 
and therefore, in accordance with the subsidiarity principle, to allow Members to be 
temporarily suspended from office where there is statutory provision for such suspension in 
the Member State where they were elected.

******

The Committee on Women's Rights and Gender Equality calls on the Committee on 
Constitutional Affairs, as the committee responsible, not to propose adoption of the 
amendments to the Rules of Procedure.


