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SHORT JUSTIFICATION

The general background:
Back in 1998 the Council for the first time agreed to take action to protect the environment 
through criminal law, and following the discussion and decisions back then the Commission 
adopted a proposal for a directive in 2001 and the Parliament adopted a 1st reading report in 
2002.

The main point was to ensure more effective application of community law by defining a 
common minimum set of offences. The Council, however, did not discuss the proposals of 
Parliament and Commission but instead they adopted a framework decision in January 2003 
based on the 3rd pillar (EU-treaty).

This framework decision was annulled by the European Court of Justice since it was found 
that everything in the decision aimed at protecting the environment – and that this could and 
should be done by applying the EC-treaty article 175 (which is the 1st pillar).

The outcome was a lack of legislation or regulation in this field since the Council had adopted 
a third pillar decision which was annulled by the Court while no first pillar legislation was in 
place.

As a consequence both Parliament and the Commission have argued the need for the new 
proposal which was put forward last year (COM (2007) 51).

The proposal: 
The two most essential and controversial parts of the current Commission proposal aims to (1) 
set out a harmonised set of offences which should be punished by criminal sanctions by all 
member states and (2) to harmonise or approximate sanctions for particularly serious 
environmental crimes by agreeing on a common frame.
These steps were considered necessary to ensure an effective protection of the environment 
and secure a uniform and fair enforcement and implementation across the community.

Recently, however, the Court ruling in the case of ship pollution (judgment of 23 October 
2007 in case C-440/05) has increased the pressure on specifically the provisions of article 5 
and 7 of the current proposal on approximation of sanctions for natural and legal persons 
respectively.

The draft opinion of the Environmental Committee: 
The rapporteur considers the framework put forward by the Commission a fruitful one in 
order to effectively protect the environment and secure a uniform and fair enforcement and 
implementation across the community. 
Hence, the rapporteur proposes not to delete or amend the Commission proposal on these 
particular points.

Turning to the offences the rapporteur wishes to strengthen the wording and meaning of 
certain specific aspects. 
Protection of habitats should be a main priority but the proposals of the Commission has been 
criticised by member states for being unclear an ambiguous, and hence the rapporteur has 
proposed an amendment to clarify and define exactly what is meant by “protected habitats”.

Furthermore the rapporteur suggests stressing the responsibility of the manufactures, 
exporters, importers, transporters etc.
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In cases where there is reason to believe that the product or substance of concerns is likely to 
cause death or serious injury to persons or substantial damage to the environment the 
treatment, sale, storage or alike should be considered an offence according to this directive.

Finally, the rapporteur proposes to clarify the obligation of member states to ensure sufficient 
resources, personnel and training to actually reduce environmental crime through the novel 
approach outlined by this directive.

AMENDMENTS

The Committee on the Environment, Public Health and Food Safety calls on the Committee 
on Legal Affairs, as the committee responsible, to incorporate the following amendments in 
its report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
Article 2, point (b)

(b) “legal person” means any legal entity 
having such status under the applicable 
national law, except for States or other 
public bodies acting in the exercise of their 
sovereign rights and for public international 
organisations.

(b) “legal person” means any legal entity 
having such status under the applicable 
national law, except for States or regional 
and local governments acting in the exercise 
of their sovereign rights and for public 
international organisations.

Amendment 2
Article 2, point (b a) (new)

(ba) "protected habitat" means any site 
designated as a special protection area 
pursuant to Article 4(1) or (2) of Directive 
79/409/EEC or as a special area of 
conservation pursuant to Article 4(4) of 
Directive 92/43/EEC.

Amendment 3
Article 3, point (h)

                                               
1 Not yet published in OJ.
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(h) the unlawful significant deterioration of 
a protected habitat;

(h) any conduct which causes significant 
deterioration of a protected habitat;

Amendment 4
Article 3, point (i a) (new)

(ia) the manufacture, treatment, storage, 
use, transport, export or import of 
genetically modified organisms, explosives 
for civil use, pyrotechnical materials, 
chemical substances, biocides and plant 
protection products, which causes or is 
likely to cause death or serious injury to 
any person or substantial damage to the 
quality of air, of soil or of water, or to 
animals or plants.

Amendment 5
Article 7, paragraph 4, introductory part

4. The sanctions provided for in this article 
may be accompanied by other sanctions or 
measures, in particular:

4. The sanctions provided for in this article 
shall be accompanied, where appropriate,
by other sanctions or measures, in particular:

Amendment 6
Article 9, paragraph 1, subparagraph 1

1. Member States shall bring into force the 
laws, regulations and administrative 
provisions necessary to comply with this 
Directive by at the latest. They shall 
forthwith communicate to the Commission 
the text of those provisions and a correlation 
table between those provisions and this 
Directive.

1. Member States shall bring into force the 
laws, regulations and administrative 
provisions necessary to comply with this 
Directive by [...] at the latest. They shall 
ensure that the relevant services receive 
sufficient staffing and training to enable
the authorities and the courts to meet the 
challenge of substantially reducing 
environmental crime. They shall forthwith 
communicate to the Commission the text of 
those provisions and a correlation table 
between those provisions and this Directive.
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