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SUGGESTIONS

The Committee on Fisheries calls on the Committee on Constitutional Affairs, as the 
committee responsible, to incorporate the following suggestions in its motion for a resolution:

1. Notes that the Treaty of Lisbon heralds, for the common fisheries policy (CFP), a far-
reaching change in the decision-making system, with Parliament, from its entry into force 
on 1 January 2009, ceasing to be a mere consultative institution and becoming, in general 
terms, a legislative body with shared powers of decision on an equal footing with the 
Council; 

2. Welcomes this new scenario in which Parliament and the Council will establish, under the 
ordinary legislative procedure, the necessary rules for achieving the objectives of the CFP 
(Article 37(2));

3. Considers that any exceptions to this general principle, based on parity between the two 
institutions and limited strictly to the headings provided for in the Treaty, will have to be 
adjusted to the ECJ case-law on exceptions to general rules;

4. Notes that Article 37(3) determines, for its part, that the setting and distribution of catch 
possibilities (TAC and quotas) as between Member States are to be the exclusive 
competence of the Council, with Parliament's participation in this aspect not being 
required as it has habitually been hitherto; 

5. Considers that the scope of this exclusivity of competences will need to be examined in 
the context of the content of proposals, with those falling under fisheries policy whose 
main objective is the preservation of fish stocks;

6. Considers, in this respect, that any other subject formally included in the annual 
Regulation other than the setting of catch possibilities and distribution of quotas, such as 
those relating to technical measures or fishing effort, or the incorporation of agreements 
adopted within the regional fisheries organisations (RFOs), which have their own legal 
basis, should be subject to the ordinary legislative procedure, i.e. codecision;

7. Stresses that the EU shares competences with the Member States in the area of fisheries, 
other than for conservation measures for marine biological resources, which fall under its 
exclusive competence; notes that the new Treaty introduces control of the subsidiarity 
principle by the national parliaments, and, in the case of shared fisheries competences, 
allows the latter a period of eight weeks to submit their reasoned opinion on the proposal 
concerned; adds that the Council and Parliament will have to wait for the expiry of that 
period, since failure to observe the principle of subsidiarity will constitute grounds for 
appeal to the ECJ;

8. Notes the new framework for approval of international fisheries agreements, whose main 
innovation is the procedure for their conclusion, since the Treaty clearly states that such 
agreements will have to be approved by Parliament before being concluded by the 
Council; stresses that this right of veto will in practice extend and improve, from 
Parliament's point of view, the provisions now limited to agreements having significant 
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financial implications or involving the creation of a specific institutional framework, such 
as those concluded under an RFO;

9. Recalls that it follows from the examination of the new Treaty's innovations for the CFP 
that: 

- as things stand it is very difficult to gain a clear picture of the scope of Article 37(3);

 the new Treaty will apply to all legislative proposals under way at the moment of its 
coming into force;

 a wide margin of interpretation exists for the legislator (Council and Parliament), and 
it will therefore, in principle, be necessary to await the course of events, while not 
losing sight of the possible desirability of establishing an interinstitutional agreement 
with a view to a clearer definition of the scope of Article 37(2) and (3).
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