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SUGGESTIONS

The Committee on Constitutional Affairs

A. whereas it has been associated pursuant to Rule 47 of the Rules of Procedure to the Report 
by Mr. Giuseppe Gargani on defending Parliament's prerogatives vis-à-vis the national 
courts,

B. whereas the scope of this association covers questions concerning interinstitutional 
relations and Parliament's Rules of Procedure, as these matters come within the 
responsibility of the Committee on Constitutional Affairs under Annex VI Part XVIII of 
the Rules of Procedure,

calls on the Committee on Legal Affairs, as the committee responsible, to incorporate 
pursuant to Rule 47, fourth indent of the Rules of Procedure, without a vote, the following 
amendments into the motion for a resolution on the report presented by Mr Gargani:

1. amend paragraph 1 to read as follows: 

"Calls on the Commission to take account of possible requests by the European 
Parliament to activate the infringement procedure against a State accused of having 
breached a parliamentary prerogative and requests to be informed by the Commission, in 
writing and in full detail, about the reasons in the event that the College decides not to 
take the action as requested;"

2. amend paragraph 3 to read as follows:

"Suggests that an in-depth examination be carried out as to whether the legal 
mechanism laid down in Article 300(6) of the EC Treaty can be applied in cases in 
which the prerogatives of the European Parliament are seriously under threat, allowing 
Parliament to ask the Court of Justice for an opinion on the compatibility of a certain act 
of national law with primary Community law, without prejudice to the exclusive power 
of the Commission to decide whether or not to initiate infringement proceedings against 
the State which may have committed an infringement;"

3. delete paragraph 4;

4. amend paragraph 6 to read as follows: 

"Calls on the Commission to examine the appropriateness of proposing legislative 
measures concerning the court-related aspects of Parliamentary prerogatives, since these 
would be useful in order to ensure the full effectiveness of the rules conferring certain 
prerogatives on Parliament;"

5. amend recital A to read as follows:

"whereas the European Parliament has no legal personality; whereas it is, as such, often 
impeded in protecting its prerogatives before national courts from problems that are 
peculiar to its special nature;"
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SHORT JUSTIFICATION

1. The principle of legal cooperation between the Commission and the Parliament requires 
that any decision concerning a request by Parliament is taken by the college. Once this 
decision is taken the college, within its power of internal organisation, can delegate the 
task of notifying its decision to Parliament.

2. At present the Parliament should avoid any possible misunderstandings concerning its 
intention in relation to new requests to amend EU primary law.

3. The difficulties described in the draft report do not justify calling into question the 
prerogative of the President of the European Parliament to represent Parliament in legal 
matters.

4. The Commission cannot adopt legislative measures; it can only propose them if it 
considers them appropriate.

5. Parliament can not be regarded as the "the main transnational legislative institution in 
Europe" as it shares this quality with the Council. The specific nature of Parliament is an 
obstacle only with regard to its possibility to act before national courts. At Union level the
limits of these possibilities are a consequence of the present institutional balance.
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