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SHORT JUSTIFICATION

Fossil fuels have been the lifeblood of society for a long period of time. Modernisation as we 
know it would not have been possible without abundant supplies of cheap oil, coal and gas. 
However, this period will soon be over. A thorough transformation of our energy and 
transportation systems is needed – for the sake of energy security and economics, but first and 
foremost because of Climate Change.
For many years, Climate Change was seen primarily as an environmental issue. Today, 
however, there is broad recognition that Climate Change affects all sectors of society and, if 
not tackled vigorously, may lead to catastrophic consequences for society.

EU at the crossroad
The EU is at a crossroad concerning the future of energy. There is no silver bullet to the 
energy and climate challenge. A multi-pronged approach must be pursued where the main 
pillars will be:

- enhanced energy efficiency, 
- the gradual phase-out of fossil fuels and 
- massive investments in research, development and deployment of alternative energy 

sources, first and foremost renewable energy.
 The EU Commission Renewables Directive is a follow-up to the European Council decision 
from March, 2007. The proposal aims to establish an overall binding target of a 20% share of 
renewable energy sources in energy consumption in 2020 and an equally binding target of a 
10% share of renewable energy in the transport sector by 2020, as well as binding national 
targets by 2020 in line with the overall EU target of 20%. 
 The Commission proposal is welcome. Parliament has in several reports recently asked for an 
increase in the level of renewable energy in the EU energy mix, and even considered a 
binding target of  25%. 

This opinion from ENVI is prepared under the provision of enhanced cooperation with the 
lead committee, ITRE. In agreement with the rapporteur in ITRE, the ENVI opinion will 
focus mainly on the proposed sustainability criteria for biofuels. 

Bioenergy – part of the solution  
Like other renewable sources, bioenergy can make valuable contributions in climate 

mitigation and energy security. It has two decisive advantages. First, biomass is stored 
energy; like fossil fuels, it can be drawn on at any time. Second, biomass can produce all 
forms or carriers of energy for modern economies: electricity, gas, liquid fuels, and heat.  
Bio-energy provides rural jobs, and can increase profitability in the agriculture, food-
processing and forestry sectors. Biomass plantations can help to restore degraded lands and 
growing trees, shrubs or grasses can reverse damage to soils, with energy production and sales 
as a valuable bonus.

Bio-energy is at the same time inherently land-intensive and the associated environmental 
impacts are significant. Some key concerns relate to deforestation, loss of biodiversity, 
depletion of soil nutrients, and excessive use of water. Some positive environmental impacts 
include restoration of degraded land, creation of complementary land use options, and 
synergies in the provision of fibre and other non-energy products. The modern concept of a 
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bio-refinery is a highly efficient agro-industrial complex that creates multiple products—food, 
feed, fuel, fiber and more—thus maximizing the value of land resources and bio-based 
materials.

There are a range of technologies for efficient conversion of biomass, especially in the case of 
heat and power. Biomass used for these purposes is generally favoured because they are both 
more economically competitive and environmentally effective.
The fact that biomass can be more effectively used for heat and electricity production, does 
not rule out its use for transport fuels. GHG emissions from transport constitute a difficult 
challenge in the EU and are on the increase in most Member States. There is no way transport 
emissions can continue to increase, while, at the same time, the overall objective for the EU is 
to reduce GHG emissions to 2020 by 30% or more. Alternative ways have to be pursued, like:

- enhanced fuel efficiency , - increased efforts to develop electric vehicles, hybrids and 
plug-in hybrids and fuel cell cars run on hydrogen., - a modal shift, giving a boost to 
public transport, rail transport etc. and - the use of bio-fuels,

While alternatives like hydrogen, electricity and hybrids etc are promising, nobody can tell 
today which of the technologies at play that will present the most effective response to the 
energy and climate challenge. All options should be kept open. 

Bio-fuels increasingly questioned
Only a few years ago bio-fuels were seen by some to be a panacea for a range of global 
energy, environment and rural development issues.  Today they are widely questioned, both 
from the point of view of the expected GHG savings but, as well, for a host of perceived 
adverse effects. Among them are fears that the intensification of bio-fuels production will 
increase pressures on soil, water and biodiversity. Concerns are also expressed that the 
expansion of bio-fuels production will negatively affect food security as well as accelerate the 
destruction of rainforests.. 

Currently, the amount of land devoted to growing bio-fuels is only 25 million hectares, or 
about 0,5 % of the 5 billion hectares of global agricultural land. With regard to food prices, 
there are a host of factors affecting them – like adverse weather conditions, reductions in 
grain stocks, trade restrictions, speculative investment in commodities, growing demand from 
emerging economies, higher oil prices leading to higher prices on agricultural inputs etc. The 
only discernable influence on food prices, related to bio-fuels so far, is the highly 
controversial corn for ethanol program in the US. 
In assessing the availability of land for energy crops, it is generally assumed that food and 
feed requirements should be met first. But energy crops need not grow on arable land. Instead 
they can grow on degraded lands, thereby minimizing land use conflicts. In other cases, the 
same crop may result in multiple products—including food, feed, fuel, fibre and other 
categories. The provision of economic incentives for bio-energy crops should therefore be 
concentrated on degraded, abandoned, or marginal lands where possible, and should aim to 
encourage multiple products. 

The fact that bio-fuels production up till now has not had an overall negative effect on food 
prices does not preclude it from causing such problems in the future, should bio-fuels 
production reach much higher levels and/or move into sensitive regions. Furthermore, as the 
world faces dwindling and/or more costly supplies of fossil fuels - in combination with 
increasing population and changing diet - there will inevitably be more land pressures. 
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The potential tension between, on the one hand, increased bio-fuels production and, on the 
other hand, food production, biodiversity loss and deforestation have to be taken seriously. 
Difficult trade-offs have to be made. A particular challenge will be to avoid contributing to 
further deforestation. The risk for displacement is obvious. For instance, when vegetable oils 
are increasingly used for bio-diesel, forest lands in the tropics present themselves as 
alternatives immediately. The only effective way to balance such pressures would be through 
some kind of a compensation scheme for “avoided deforestation”.

Major potential in tropical countries
Biomass crops grown in tropical and sub-tropical regions, in terms of energy per unit of land, 
are 4-6 times more productive on average than typical crops grown in temperate climates. 
Tropical countries have been impacted negatively by the heavily-subsidized agricultural 
sectors in OECD countries. Agricultural reform could offer real opportunities, not least for the 
LDCs, to modernize their agricultural sectors, using bio-fuels as somewhat of a driver. 

The underlying logic for North-South bio-energy trade arise mainly from the large differences 
in productivity and cost of production. It is therefore natural to recognize the huge potential 
for effective bio-fuels production offered by many African and Latin American countries. 
Imports from these continents ought to be a favored alternative for the European Union, 
provided the production is guided by strict sustainability criteria. However, to develop a bio-
fuels industry most low-income countries are in great need of capacity building. The recent 
Commission Initiative, the Global Climate Change Alliance, should be a perfect instrument 
for this. 

Cautious approach recommended
Being draftsman of this report therefore feels like a huge responsibility. The sustainability 
criteria for bio-fuels are urgently needed, at the same time immensely complex to develop. If 
done the right way, bio-fuels should be able to contribute positively to climate change 
mitigation and energy security. If not, the risk is obvious that the bio-fuels initiative could end 
in a big failure.  

We are presently in the early stages of bio-fuel developments. The policy pursued has to be 
closely integrated with the efforts for enhanced fuel efficiency as well as the development of 
electric vehicles, fuel-cells etc. Moreover, the policy must provide strong incentives for 
innovation in the way biomass is used. 

While research efforts into the next generation of bio- fuels look promising, the problem is the 
time perspective. Most experts doubt that technologies based on ligno-cellulose will be 
commercially viable in a significant way within the next ten to fifteen years. If this prediction 
is right - and the EU would maintain the 10% binding target – bio-fuels production will 
expand rapidly, based primarily on agro-fuels. This could have serious implications for food 
security, for biodiversity as well as for the rate of rainforest destruction. 

Because of all the unknowns – both with regard to technology developments but also to land 
use changes – there is a compelling argument for caution and a step-by-step approach. The 
proposed 10% binding target appears too optimistic. The objective should not be to reach the 
target at all costs, rather to implement policies which result in a significant benefit for the 
climate..      

The Commission Proposal – a critical review 
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The Commission proposal on sustainability criteria for bio-fuels has its clear merits.
However, there is need for significant changes. 
At the outset, an important point has to be made. By establishing the sustainability criteria, the 
EU is creating a premium market for transport fuels based on renewable energy. From this 
naturally follows, that the EU should have all the right to introduce specific demands on such 
fuels. 
A further general comment concerns the fact that EU is not alone in making efforts to regulate 
the introduction of transport fuels based on renewable energy. The ultimate goal ought to be 
the adoption of sustainability criteria that are widely accepted internationally. The 
Commission is called upon to broaden the dialogue with other major actors, the objective 
being to reach as common an understanding as possible.

Revise the binding target 
When the target was first agreed upon by the European Council it was conditional. The three 
conditions set were:1) the establishment of the sustainability criteria, 2) the commercial 
availability of second generation bio-fuels, and  3) the amendment of the Fuel Quality 
Directive.
When taking stock of recent scientific reports the uncertainties linked to the expansion of bio-
fuels are many. This is the background why both the EEA Scientific Committee as well as the 
JRC went as far as recommending a suspension of the 10% target.

Major questionmarks concern the commercial availability of second generation bio-fuels and 
the direct as well as indirect land use effects of bio-fuels production. Given the many 
unknowns today, the responsible way forward seems to be to reverse the decision about the 
10% renewable target and, instead, go for a lower target – like 8 % - and undertake regular 
reviews of the whole policy, including the target.   

Introduce sustainable categories of renewable energy
The purpose of the Directive is to promote renewable energy. To reach the 20% target, 
everything possible should be done to facilitate the rules and regulations pertaining to 
renewables production, including access to the grid and simplified administrative procedures.  
Planning rules need to be made more flexible, not least for such types of renewable energy 
projects that a priori can be defined as sustainable.

Expand the sustainability criteria to biomass for energy
The need is strong for sustainability criteria guiding bio-fuels production. However, it is not 
logical to single out only one part of the use of biomass for energy purposes from the rest. It is 
therefore proposed to extend the sustainability criteria to all uses of biomass for energy. 

Criteria for GHG savings
The proposed GHG saving of 35% is, in the opinion of your draftsman, too little ambitious. 
By setting such a low target, the majority of biofuels in the market today will qualify, with a 
risk of locking production into inefficient production with limited climate benefits and 
potential large in-direct land use effects. Moreover, with a GHG threshold of only 35%, the 
significant potential for efficient bio-fuels production in the tropics is being downplayed. 
Lastly, but not the least, no real incentive for innovation and GHG performance improvement 
is offered in the Commission proposal. 
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In order for future biofuels to deliver more in terms of climate benefits the proposal of your 
draftsman is a GHG saving threshold of 50% from the entry into force. In addition, in order to 
give incentives to the best alternatives for renewable energy in transport (including also 
electricity and hydrogen) possible support schemes, including subsidies, in Member States 
should be proportional to the GHG saving. 

Criteria for "No-go areas"
 The Commission proposal excludes certain types of land for the production of bio-fuels – in 
the form of “no-go” areas - like undisturbed forests, areas designated for nature protection, 
highly bio-diverse grassland etc. This is positive. However, the proposed list of “no-go” areas 
does omit certain sensitive areas and ought to be complemented, for instance by adopting the 
High Conservation Value Land categories. 

The Commission proposal paints the world too much in black and white with regard to land 
use.. Land areas are either open to full production or prohibited for use. In European forests, 
as well as in tropical forests, sustainable management ought to be possible, so that limited
amounts of biomass can be used, if it is done in a sustainable way.             

Social criteria 
Social criteria were not included in the Commission proposal, one of the reasons given that 
introducing such criteria could be in conflict with WTO rules. The proposal of this report is 
for the Commission to draw up a special report every second year, pertaining to a whole range 
of social impacts of the increased demand and use of bio-fuels. 

Methodology for calculation of GHG savings  
The called-for GHG saving is calculated through a LCA methodology, described in annex VII. 
The methodology is in principle sound and sufficiently flexible to allow for adjustments after 
the Directive has been agreed upon. 
Specific default values are suggested for the cultivation, production and transport of bio-fuels 
- as well as for land use changes - to be used as reference points. The generalized way by 
which the default values are established must be questioned - in relation to land use and land 
use change, but, as well, to cultivation. The logic of the Commission proposal seems to be 
that a certain type of land use, like cultivating grasslands, will lead to the same GHG savings 
and/or the same carbon losses,  regardless of where production takes place. But grasslands 
differ in the amount of carbon stored, and hence cannot be described through a single default 
value. Only in Brazil, there are an estimated ten different types of grasslands (cerrados) with
different characteristics. 

Considering that the whole science around bio-fuels production is enormously complex, in 
particular when it comes to the potentially large effects of direct and indirect land use 
changes, there is need for a more regional approach. 
In particular with regard to emissions from land use change a superior methodology is 
proposed, drawing upon work by the IPCC which provides specific default values for 
different regions. There are strong reasons to make use of the IPCC methodology. It provides 
more flexibility and is likely to meet with broad approval since it is already being used 
widely. 

The role of soil carbon needs to be accounted for more explicitly. Some production, based in 
particular on perennial crops, will increase the carbon stored in soils and can thus help turn 
degraded or marginal land into productive land. 
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In the methodology the Commission has left out potential GHG emissions from indirect land 
use change, like when the production of bio-fuels leads to displacement of previously grown  
food crops on-to other lands. Such effects are by many experts considered to be significant. 
However, no global model exists to provide us with precise estimates of the scale of such 
effects. It appears essential to complement the LCA methodology with an estimate for such 
effects. One possibility, developed by the OKO-Institut, would be to use a so-called risk 
adder, i e a penalty for the expected indirect land use changes that is added to the GHG 
emissions calculations for the production of biofuels on arable land. 

AMENDMENTS

The Committee on the Environment, Public Health and Food Safety calls on the Committee 
on Industry, Research and Energy, as the committee responsible, to incorporate the following 
amendments in its report:

Amendment 1

Proposal for a directive
Recital 2

Text proposed by the Commission Amendment

(2) In particular, increased use of biofuels 
for transport is one of the most effective 
tools by which the Community can reduce 
its dependence on imported oil – where the 
security of supply problem is most acute -
and influence the fuel market for transport.

(2) In particular, in addition to energy 
efficiency improvements, increased use of 
energy from biomass is one effective tool
by which the Community can reduce its 
dependence on imported oil – where the 
security of supply problem is most acute -
and also influence the fuel market for 
transport.

Or. en

Amendment 2

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) The Renewable Energy Roadmap 
demonstrated that a 20% target for the 
overall share of energy from renewable 
sources and a 10% target for renewable 
energy in transport would be appropriate 

(4) The Renewable Energy Roadmap 
demonstrated that a 20% target for the 
overall share of energy from renewable 
sources would be appropriate, and that a 
framework that includes mandatory targets 
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and achievable objectives, and that a 
framework that includes mandatory targets 
should provide the business community 
with the long term stability it needs to 
make rational investment decisions in the 
renewable energy sector.

should provide the business community 
with the long term stability it needs to 
make rational investment decisions in the 
renewable energy sector. While the 
arguments in favour of the 20% target for 
the overall share of energy from 
renewable sources have grown 
considerably stronger, the 10% target for 
renewables in transport is increasingly 
being questioned.

Or. en

Amendment 3

Proposal for a directive
Recital 5

Text proposed by the Commission Amendment

(5) The Brussels European Council of 
March 2007 reaffirmed the Community's 
commitment to the Community-wide 
development of renewable energies beyond 
2010. It endorsed a mandatory target of a 
20% share of renewable energies in overall 
Community energy consumption by 2020 
and a mandatory 10% minimum target to 
be achieved by all Member States for the 
share of biofuels in transport petrol and 
diesel consumption by 2020, to be 
introduced in a cost-effective way. It stated 
that the binding character of the biofuel 
target is appropriate subject to production 
being sustainable, second-generation 
biofuels becoming commercially available 
and Directive 98/70/EC of the European 
Parliament and of the Council of 13 
October 1998 relating to the quality of 
petrol and diesel fuels and amending 
Council Directive 93/12/EEC being 
amended to allow for adequate levels of 
blending.

(5) The Brussels European Council of 
March 2007 reaffirmed the Community's 
commitment to the Community-wide 
development of renewable energies beyond 
2010. It endorsed a mandatory target of a 
20% share of renewable energies in overall 
Community energy consumption by 2020 
and a mandatory 10% minimum target to 
be achieved by all Member States for the 
share of biofuels in transport petrol and 
diesel consumption by 2020, to be 
introduced in a cost-effective way. It stated 
that the binding character of the biofuel 
target is appropriate subject to production 
being sustainable, second-generation 
biofuels becoming commercially available 
and Directive 98/70/EC of the European 
Parliament and of the Council of 13 
October 1998 relating to the quality of 
petrol and diesel fuels and amending 
Council Directive 93/12/EEC being 
amended to allow for adequate levels of 
blending. Since a  commercial 
breakthrough for the so-called second-
generation biofuels, first and foremost 
ligno-cellulosic crops, seems little likely 
before 2020, the risk is obvious that agro-
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fuels will totally dominate the market – a 
development that might lead to 
unintended consequences with regard to 
food security, biodiversity, deforestation 
etc.

Or. en

Amendment 4

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) The main purpose of binding targets is 
to provide certainty for investors. 
Deferring a decision about whether a 
target is binding until a future event takes 
place is thus not appropriate. In a 
statement to the minutes of the Council of 
15 February 2007, the Commission 
therefore stated that it did not consider 
that the binding nature of the target 
should be deferred until second 
generation biofuels became commercially 
available.

(6) The main purpose of binding targets is 
to provide certainty for investors.
However, the many unknowns with 
regard to biofuels production today calls 
for a more cautious approach than the 
one hitherto envisaged. The 10% binding 
target should therefore be reconsidered.

Or. en

Amendment 5

Proposal for a directive
Recital 8

Text proposed by the Commission Amendment

(8) In the light of the positions taken by the 
Commission, the Council and the European 
Parliament, it is appropriate to establish 
mandatory targets for an overall 20% share 
of renewable energy and a 10% share of 
renewable energy in transport in the 
European Union's consumption in 2020.

(8) In the light of the positions taken by the 
Commission, the Council and the European 
Parliament, it is appropriate to establish 
mandatory targets for an overall 20% share 
of renewable energy and an 8% share of 
renewable energy in transport in the 
European Union's consumption in 2020. 
The targets – as well as the overall policy 
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framework, not least the methodology for 
calculating the greenhouse gas saving –
should be subject to regular reviews.

Or. en

Amendment 6

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) By contrast, it is appropriate for the 
10% target for renewable energy in 
transport to be set at the same level for 
each Member State in order to ensure 
consistency in transport fuel specifications 
and availability. Because transport fuels 
are traded easily, Member States with low 
endowments of the relevant resources will 
easily be able to obtain renewable transport 
fuels from elsewhere. While it would 
technically be possible for the Community 
to meet its biofuel target solely from 
domestic production, it is both likely and 
desirable that the target will in fact be met 
through a combination of domestic 
production and imports. To this end, the 
Commission should monitor the supply of 
the Community market for biofuels, and 
should, as appropriate, propose relevant 
measures to achieve a balanced approach 
between domestic production and imports, 
taking into account the development of 
multilateral and bilateral trade negotiations 
as well as environmental, cost, energy 
security and other considerations.

(10) By contrast, it is appropriate for the 
8% target for renewable energy in transport 
to be set at the same level for each Member 
State in order to ensure consistency in 
transport fuel specifications and 
availability. Because transport fuels are 
traded easily, Member States with low 
endowments of the relevant resources will 
easily be able to obtain renewable transport 
fuels from elsewhere. While it would 
technically be possible for the Community 
to meet its renewable energy in transport 
target solely from domestic production, the 
much higher potential for efficient 
production of biofuels  in the tropics and 
the interest to achieve maximum 
greenhouse gas savings speak in favour of 
a significant share of the target being met 
through imports. To this end, the 
Commission should monitor the supply of 
the Community market for biofuels, and 
should, as appropriate, propose relevant 
measures to achieve a balanced approach 
between domestic production and imports, 
taking into account the development of 
multilateral and bilateral trade negotiations 
as well as environmental, cost, energy 
security, greenhouse gas savings and other 
considerations. 

Or. en
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Amendment 7

Proposal for a directive
Recital 30

Text proposed by the Commission Amendment

(30) The costs of connecting new 
producers of electricity from renewable 
energy sources to the electricity grid 
should be objective, transparent and non-
discriminatory and due account should be 
taken of the benefit embedded generators 
bring to the grid.

(30) The costs of connecting new 
producers of electricity from renewable 
energy sources to the electricity grid 
should be objective, transparent and non-
discriminatory and due account should be 
taken of the benefit embedded generators 
bring to the grid, ensuring full use of the 
generation capacity.

Or. en

Amendment 8

Proposal for a directive
Recital 34

Text proposed by the Commission Amendment

(34) Biofuel production should be 
environmentally sustainable. Biofuels used 
for compliance with the targets laid down 
in this Directive, and those that benefit 
from national support systems, should 
therefore be required to fulfil criteria for 
environmental sustainability

(34) Biofuel production, like other 
renewable energy sources, should be 
environmentally sustainable. Biofuels used 
for compliance with the targets laid down 
in this Directive, and those that benefit 
from national support systems, should 
therefore be required to fulfil criteria for 
environmental sustainability. 

Or. en

Amendment 9

Proposal for a directive
Recital 39

Text proposed by the Commission Amendment

(39) The incentives provided for in this 
Directive for biofuels and other bioliquids, 
and the increasing worldwide demand for 

(39) The incentives provided for in this 
Directive for biofuels and other bioliquids, 
and the increasing worldwide demand for 
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biofuels and other bioliquids, should not 
have the effect of encouraging the 
destruction of bio-diverse lands. Such 
exhaustible resources, recognised in 
various international instruments to be of 
value to all mankind, should be preserved. 
Consumers in the Community, in addition, 
would find it morally unacceptable that 
their increased use of biofuels and other 
bioliquids could have the effect of 
destroying bio-diverse lands. For these 
reasons, it is necessary to provide criteria 
ensuring that biofuels and other bioliquids 
can only qualify for the incentives when it 
can be guaranteed that they do not 
originate in bio-diverse land. The criteria 
chosen consider forest as bio-diverse where 
it is undisturbed by significant human 
activity (following the definition used by 
the Food and Agriculture Organisation of 
the United Nations, the United Nations 
Economic Commission for Europe and the 
Ministerial Conference on the Protection of 
Forests in Europe) or where it is protected 
by national laws for nature protection 
purposes. Further, considering the highly 
biodiverse nature of certain grasslands, it is 
also appropriate that biofuels made from 
raw materials originating in such lands 
should not qualify for the incentives 
provided for by this Directive. The 
Commission should establish appropriate 
criteria and/or geographical ranges to 
define such highly biodiverse grasslands in 
accordance with the best available 
scientific evidence and relevant 
international norms.

biofuels and other bioliquids, should not 
have the effect of encouraging the 
destruction of bio-diverse lands. Such 
exhaustible resources, recognised in 
various international instruments to be of 
value to all mankind, should be preserved. 
Consumers in the Community, in addition, 
would find it morally unacceptable that 
their increased use of biofuels and other 
bioliquids could have the effect of 
destroying bio-diverse lands. For these 
reasons, it is necessary to provide criteria 
ensuring that biofuels and other bioliquids 
can only qualify for the incentives when it 
can be guaranteed that they do not 
originate in bio-diverse land, or that the 
raw material extraction did not adversely 
affect biodiversity. The criteria chosen 
consider forest as bio-diverse where it is 
undisturbed by significant human activity 
(following the definition used by the Food 
and Agriculture Organisation of the United 
Nations, the United Nations Economic 
Commission for Europe and the Ministerial 
Conference on the Protection of Forests in 
Europe) or where it is protected by national 
laws for nature protection purposes. 
Further, considering the highly biodiverse 
nature of certain grasslands, it is also 
appropriate that biofuels made from raw 
materials originating in such lands should 
not qualify for the incentives provided for 
by this Directive if they are harvested in a 
way that adversely affects biodiversity. 
The Commission should establish 
appropriate criteria and/or geographical 
ranges to define such highly biodiverse 
grasslands in accordance with the best 
available scientific evidence and relevant 
international norms. 

Or. en



PE406.140v01-00 14/50 PA\723926EN.doc

EN

Amendment 10

Proposal for a directive
Recital 39 a (new)

Text proposed by the Commission Amendment

(39 a) While energy from biomass should
not be made from raw materials obtained 
from land with recognised high 
biodiversity or from land with high 
carbon stock, such as forests undisturbed 
by significant human activity and/or 
continuously forested areas, the pressure 
on natural forests may anyhow be great as 
an unintended consequence of the 
increased production of biofuels. For 
instance, when demand for vegetable oils 
increases, because of an increase in 
demand for bio-diesel, one possible 
consequence may be that forest land is 
cleared for the production of soy beans or 
palm oil. In some cases, such clearing 
may occur even though it is illegal under 
national or international regulations. 
Furthermore, land pressures of one kind 
or another are an inevitable consequence 
of increasing the scale or scope of 
virtually any land-intensive activity. 
Nevertheless, it is important that the EU 
provide incentives to minimise the risk of
such impacts; in particular, promoting 
schemes for the protection of tropical 
rainforests, such as compensation for 
“avoided deforestation", ought to be a 
high priority for the EU.

Or. en

Amendment 11

Proposal for a directive
Recital 40

Text proposed by the Commission Amendment

(40) Where biofuels and other bioliquids (40) Where biofuels and other bioliquids 
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are made from raw material produced in 
the EU, they should also comply with EU 
environmental requirements for 
agriculture. Applying such criteria to 
imports from third countries is 
administratively and technically unfeasible.

are made from raw material produced in 
the EU, they should also comply with EU 
environmental requirements for 
agriculture. Applying such criteria to 
imports from third countries is 
administratively and technically unfeasible. 
Member States are in addition 
encouraged to investigate to what extent 
integrating new types of ligno-cellulosic 
crops into the agricultural landscape can 
be instrumental in promoting 
improvements in relation to 
environmental legislation other than that
specifically mentioned in the cross-
compliance rules of the Common 
Agricultural Policy, e.g., as regards the 
protection of the quality of groundwater 
and surface water, Directive 2000/60/EC.

Or. en

Amendment 12

Proposal for a directive
Recital 47

Text proposed by the Commission Amendment

(47) The requirements for a sustainability 
scheme for energy uses of biomass, other 
than bioliquids and biofuels, should be 
analysed by the Commission by 2010, 
taking into account the need for biomass 
resources to be managed in a sustainable 
manner.

(47) The requirements for a sustainability 
scheme for energy uses of biomass, other 
than bioliquids and biofuels, should be 
analysed by the Commission by 2009, 
taking into account the need for all
biomass resources to be managed in a 
sustainable manner. This must eventually 
include agricultural practices as well. 

Or. en
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Amendment 13

Proposal for a directive
Recital 48

Text proposed by the Commission Amendment

(48) In order to permit the achievement of 
a 10% share of biofuels, it is necessary to 
ensure the placing on the market of 
higher blends of biodiesel in diesel than 
those envisaged by standard EN590/2004.

deleted

Or. en

Amendment 14

Proposal for a directive
Recital 52

Text proposed by the Commission Amendment

(52) When designing their support systems, 
Member States may encourage the use of 
biofuels which give additional benefits –
including the benefits of diversification 
offered by biofuels made from wastes, 
residues, non-food cellulosic material, and 
ligno-cellulosic material – by taking due 
account of the different costs of producing 
energy from traditional biofuels on the one 
hand and of these biofuels which give 
additional benefits on the other hand. 
Member States may encourage investment 
in the development of renewable energy 
technologies that need time to become 
competitive.

(52) When designing their support systems, 
Member States may encourage the use of 
biofuels which give additional benefits –
including the benefits of diversification 
offered by biofuels made from wastes, 
residues, non-food  material, and ligno-
cellulosic material – by taking due account 
of the different costs of producing energy 
from traditional biofuels on the one hand 
and of these biofuels which give additional 
benefits on the other hand. Member States 
may encourage investment in the 
development of renewable energy 
technologies that need time to become 
competitive. 

Or. en
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Amendment 15

Proposal for a directive
Recital 57

Text proposed by the Commission Amendment

(57) Since the general objectives of 
achieving a 20% share of renewable 
energies in the Community's overall energy 
consumption and a 10% share of biofuels
in each Member State's transport petrol 
and diesel consumption by 2020 cannot be 
sufficiently achieved by the Member States 
and can therefore, by reason of the scale of 
the action, be better achieved at 
Community level, the Community may 
adopt measures, in accordance with the 
principle of subsidiarity as set out in 
Article 5 of the Treaty. In accordance with 
the principle of proportionality, as set out 
in that Article, this Directive does not go 
beyond what is necessary in order to 
achieve those objectives.

(57) Since the general objectives of 
achieving a 20% share of renewable 
energies in the Community's overall energy 
consumption and an 8% share of 
renewable energy in transport in each 
Member State by 2020 cannot be 
sufficiently achieved by the Member States 
and can therefore, by reason of the scale of 
the action, be better achieved at 
Community level, the Community may 
adopt measures, in accordance with the 
principle of subsidiarity as set out in 
Article 5 of the Treaty. In accordance with 
the principle of proportionality, as set out 
in that Article, this Directive does not go 
beyond what is necessary in order to 
achieve those objectives.

Or. en

Amendment 16

Proposal for a directive
Article 1

Text proposed by the Commission Amendment

This Directive establishes a common 
framework for the promotion of energy 
from renewable sources. It sets mandatory 
targets for the overall share of energy from 
renewable sources in energy consumption 
and for the share of energy from renewable 
sources in transport. It lays down rules 
relating to guarantees of origin, 
administrative procedures and electricity 
grid connections in relation to energy from 
renewable sources. It establishes 
environmental sustainability criteria for 
biofuels and other bioliquids.

This Directive establishes a common 
framework for the promotion of energy 
from renewable sources. It sets mandatory 
targets for the overall share of energy from 
renewable sources in energy consumption 
and for the share of energy from renewable 
sources in transport. It lays down rules 
relating to guarantees of origin, 
administrative procedures and electricity 
grid connections in relation to energy from 
renewable sources. It establishes 
environmental sustainability criteria for 
energy from renewable sources and in 
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particular for energy from biomass.

Or. en

Justification

The scope of the sustainability criteria should be expanded beyond biofuels, which is a  small 
part of renewable energy, to cover sustainable categories of renewable energy as well as all 
biomass use for energy.

Amendment 17

Proposal for a directive
Article 2 - point i a (new)

Text proposed by the Commission Amendment

(ia) "high conservation value land" 
means
- areas containing globally, regionally or 
nationally significant concentrations of 
biodiversity values (e.g. endemism, 
endangered species, refugia);
- globally, regionally or nationally 
significant large landscape level areas 
where viable populations of most if not all 
naturally occurring species exist in 
natural patterns of distribution and 
abundance;
-  areas that are in or contain rare, 
threatened or endangered ecosystems;
- areas that provide basic services of 
nature in critical situations (e.g. 
watershed protection, erosion control);
-  areas fundamental to meeting basic 
needs of local communities (e.g. 
subsistence, health);
- areas critical to local communities’ 
traditional cultural identity (areas of 
cultural, ecological, economic or religious 
significance identified in cooperation with 
such local communities). 
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Or. en

Justification

A definition of High Conservation Value land is needed for Article 15.3. The High 
Conservation Value framework was originally developed by Forest Stewardship Council (now 
included in the FSC certification scheme) and provides a robust framework for identifying 
lands of high conservation value that may or may not be protected under national legislation 
or international conventions.

Amendment 18

Proposal for a directive
Article 2 - paragraph 1 a (new)

Text proposed by the Commission Amendment

At least the products listed below shall be 
considered biofuels:

(a) "bioethanol": ethanol produced from 
biomass and/or the biodegradable fraction 
of waste, to be used as biofuel;

(b) "biodiesel": a methyl-ester produced 
from vegetable or animal oil, of diesel 
quality, to be used as biofuel;

(c) "biogas": a fuel gas produced from 
biomass and/or from the biodegradable 
fraction of waste, that can be purified to 
natural gas quality, to be used as biofuel, 
or woodgas;

(d) "biomethanol": methanol produced 
from biomass, to be used as biofuel;

(e) "biodimethylether": dimethylether 
produced from biomass, to be used as 
biofuel;

(f) "bio-ETBE (ethyl-tertio-butyl-ether)": 
ETBE produced on the basis of 
bioethanol. The percentage by volume of 
bio-ETBE that is calculated as biofuel is 
47 %;

(g) "bio-MTBE (methyl-tertio-butyl-
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ether)": a fuel produced on the basis of 
biomethanol. The percentage by volume 
of bio-MTBE that is calculated as biofuel 
is 36 %;

(h) "synthetic biofuels": synthetic 
hydrocarbons or mixtures of synthetic 
hydrocarbons, which have been produced 
from biomass;

(i) "biohydrogen": hydrogen produced 
from biomass, and/or from the 
biodegradable fraction of waste, to be 
used as biofuel;

(j) "pure vegetable oil": oil produced 
from oil plants through pressing, 
extraction or comparable procedures, 
crude or refined but chemically 
unmodified, when compatible with the 
type of engines involved and the 
corresponding emission requirements.

Or. en

Justification

These definitions are found in Directive 2003/30/EC. However, since that directive will be 
repealed from 2012 it is essential to include them in the RES directive.

Amendment 19

Proposal for a directive
Article 3 - paragraph - 1 (new)

Text proposed by the Commission Amendment

-1. The ultimate objective shall be the 
progressive elimination of greenhouse gas
emissions from fossil fuel use within the 
European Union by 1 January 2050.

Or. en

Justification

In order to combat climate change emissions from fossil fuels within the EU has to come 
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down to close to zero in the future.

Amendment 20

Proposal for a directive
Article 3 - paragraph 3

Text proposed by the Commission Amendment

3. Each Member State shall ensure that the 
share of energy from renewable sources in 
transport in 2020 is at least 10% of final 
consumption of energy in transport in that 
Member State. 

3. Each Member State shall ensure that the 
share of energy from renewable sources in 
transport in 2020 is at least 8% of final 
consumption of energy in transport in that 
Member State, but only on the condition 
that energy from renewable sources in 
transport fulfils  the environmental 
sustainability criteria in Article 15. The 
target will be subject to regular reviews 
every three years starting in 2012 on the 
basis of Commission reporting as 
provided for in Article 20.

In calculating total energy consumed in 
transport for the purposes of the first 
subparagraph, petroleum products other 
than petrol and diesel shall not be taken 
into account.

Or. en

Justification

Because of all the unknowns with regard to the effects of rapidly increasing biofuels 
production, based on agro-fuels, there is a compelling argument for caution and a step-by-
step approach. The proposed 10% binding target appears too optimistic. The objective should 
not be to reach the target at all costs, rather to implement policies with a significant benefit 
for the climate. A sensible approach, therefore, would be to lower the target and develop a 
policy based on regular reviews – “learn by doing” - both with regard to the overall 
objectives and the policy framework and methodology.
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Amendment 21

Proposal for a directive
Article 3 - paragraph 3 a (new)

Text proposed by the Commission Amendment

3a.  Not later than 1 January 2010, the 
Commission shall present to the Council 
and the European Parliament a single 
White Paper setting out a comprehensive 
list of all the relevant legislation 
necessary for implementation of the 
objective established in paragraph -1.

Or. en

Justification

The legislative work is often fragmented. Having a single document, prepared by the 
Commission, that outlines all necessary legislation in order to achieve the target of 
progressive elimination of GHG emissions from fossil fuel use within the European Union 
would be very useful and would make the legislative work in connection to climate change 
mitigation much more transparent and clear.

Amendment 22

Proposal for a directive
Article 14 a (new)

Text proposed by the Commission Amendment

Article 14a
Sustainable categories of renewable 

energy
1. For the purposes of this Directive, 
renewable energy projects shall be 
deemed environmentally sustainable if 
they meet the provisions of this Article. 
2. Subject to the national planning rules 
and regulations implementing the 
provisions of this Directive, the following 
categories of renewable energy shall be 
deemed to be compatible with this Article:
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(a) all forms of photovoltaic electricity, 
except where Member States establish a 
maximum limit above which an 
environmental impact assessment is 
required, which may not be less than 
1MW for all the units of a single planning 
application;
(b) electricity from wind turbines, subject 
to the provisions of paragraph 5;
(c) large-scale concentrated solar power 
plants on condition that they are not sited 
on currently productive arable land; 
however Member States may require 
environmental impact assessments for 
plants in excess of 5MW in the sensitive 
zones listed in this Article and on small 
islands;
(d) combined heat and power plants using 
any form of biomass with a capacity of 
less than 5MW;
(e) all forms of non-fossil fuel electricity 
generated on farms, subject to the 
provisions of Articles 12 and 14;
(f) the industrial-scale conversion of CO2
into fuel via the vector of algae or a 
comparable technology, in particular 
where this is an integral part of a carbon 
capture, use and storage scheme by a 
fossil-fuel sourced electricity generating 
plant or an intensive energy industrial 
plant.
Novel renewable energy technologies that 
had not been demonstrated on the entry 
into force of this Directive and 
demonstrably meet the criteria contained 
in this Article may provisionally be added 
to this paragraph pursuant to the 
procedure referred to in Article 21(2), 
pending the review of this Directive.
3. Any plant or project not meeting the 
criteria set out in paragraph 2 may 
nonetheless be deemed to be consistent 
with the terms of this Article and Article 
15 subject to an environmental impact 
assessment confirming that it complies 
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with the provisions of this Article.
4. Consistent with the provisions of Article 
12(5), the Commission shall propose 
legislation relating to the energy 
conversion efficiency of fuels produced in 
accordance with Article 15 for use in the 
transport sector.
5. Member States may designate specific 
parts of their territories, such as national 
or regional parks, areas of high 
biodiversity value, bird migration areas, 
areas of outstanding natural beauty or 
national heritage landscapes, zones 
designated under the Habitats Directive 
and/or other relevant international 
biodiversity regulations, that may be 
excluded from the implementation of this 
Article, either for the production of all 
energy production or for specific 
renewable technologies.

Or. en

Justification

In the Commission's proposal its treatment of the sustainability criteria is almost entirely 
negative, characterised as establishing "no-go areas".  This new Article attempts to redress 
this negative balance by highlighting those renewable technologies which, subject to certain 
conditions as to scale and location, do not raise any significant sustainability issues, thus 
reversing the burden of proof in certain Member States. The draft is not intended to be a 
definitive list and explicitly allows technologies, whether existing or future, that meet the 
same level of sustainability, to be "fast-tracked" for planning and investment purposes.  

Amendment 23

Proposal for a directive
Article 15 - title

Text proposed by the Commission Amendment

Environmental sustainability criteria for
biofuels and other bioliquids

Sustainability criteria for energy from 
biomass

Or. en
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Amendment 24

Proposal for a directive
Article 15 - paragraph 1 - introduction

Text proposed by the Commission Amendment

1. Biofuels and other bioliquids shall be 
taken into account for the purposes listed 
under letters (a), (b) and (c) below only if 
they fulfil the criteria set out in paragraphs 
2 to 5:

1. Irrespective of whether the raw 
materials were cultivated inside or outside 
the territory of the Community, energy 
from biomass shall be taken into account 
for the purposes listed under letters (a), (b) 
and (c) below only if it  fulfils the criteria 
set out in paragraphs 2 to 7:

Or. en

Justification

The text should be clear with regard to the application of the criteria. 

Amendment 25

Proposal for a directive
Article 15 - paragraph 2

Text proposed by the Commission Amendment

2. The greenhouse gas emission saving 
from the use of biofuels and other 
bioliquids taken into account for the 
purposes referred to in paragraph 1 shall be 
at least 35%.

2. The greenhouse gas emission saving 
from the use of energy from biomass taken 
into account for the purposes referred to in 
paragraph 1 shall be calculated on the 
basis of Article 17(1) and shall be at least
50% .

In the case of biofuels and other bioliquids
produced by installations that were in 
operation in January 2008, the first 
subparagraph shall apply from 1 April 
2013.

In the case of energy from biomass
produced by installations that were in 
operation in January 2008, the first 
subparagraph shall apply from 1 January 
2015.

Or. en

Justification

The proposed GHG saving of 35% is not ambitious enough. By setting such a low target, the 
majority of biofuels production will qualify, with a risk of locking production into inefficient 
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production with limited climate benefits and potential large in-direct land use effects. 
Moreover, by proposing a GHG threshold of only 35%, the significant potential for efficient 
bio-fuels production in the tropics is being downplayed. No real incentive for innovation and 
GHG performance improvement is offered by having 35%. In order for future biofuels to 
deliver more in terms of climate benefits the proposal is a GHG saving threshold of 50% from 
the entry into force of this Directive. Considering that the ambition is raised, production 
facilities already in place should get a bit more time to adapt (2015 instead of 2013).

Amendment 26

Proposal for a directive
Article 15 - paragraph 3 - subparagraph 1 - introductory part

Text proposed by the Commission Amendment

3. Biofuels and other bioliquids taken into 
account for the purposes referred to in 
paragraph 1 shall not be made from raw 
material obtained from land with 
recognised high biodiversity value, that is 
to say land that had one of the following 
statuses in or after January 2008, whether 
or not the land still has this status:

3. Energy from biomass taken into account 
for the purposes referred to in paragraph 1 
shall not be made from raw material 
obtained from land with recognised high 
biodiversity value, unless evidence 
provided shows that it originates from 
sustainable management practices and 
that the production and extraction of that 
raw material did not negatively interfere 
with biodiversity, and/or evidence 
provided shows that the natural species 
composition and processes will become re-
established following an intervention. 
This includes land that had one of the 
following statuses in or after November 
2005, whether or not the land still has this 
status:

(-a) high conservation value land;

Or. en

Justification

The proposed list of “no-go” areas omits certain sensitive areas and ought to be 
complemented, for instance by adopting the High Conservation Value Land categories. In the 
original proposal land areas are either open to full production of bio-fuels or they are 
prohibited for use. In Europe, as well as elsewhere, sustainable management ought to be 
possible, so that limited amounts of biomass can be used, if it is done in a sustainable manner. 
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Amendment 27

Proposal for a directive
Article 15 - paragraph 3 - subparagraph 2

Text proposed by the Commission Amendment

The Commission shall establish the 
criteria and geographic ranges to 
determine which grassland shall be 
covered by point (c). Such a measure 
designed to amend non-essential elements 
of this Directive shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article 21(3).

deleted

Or. en

Amendment 28

Proposal for a directive
Article 15 - paragraph 4 - subparagraph 1 - introductory part

Text proposed by the Commission Amendment

4. Biofuels and other bioliquids taken into 
account for the purposes referred to in 
paragraph 1 shall not be made from raw 
material obtained from land with high 
carbon stock, that is to say land that had 
one of the following statuses in January 
2008 and no longer has this status:

4. Energy from biomass taken into account 
for the purposes referred to in paragraph 1 
shall not be made from raw material 
obtained from land with high carbon stock 
unless evidence provided shows that it 
originates from waste streams, wood 
residues or from sustainable management 
practices. This includes land that had one 
of the following statuses in November 
2005 and no longer has this status:

Or. en

Justification

In the original proposal land areas are either open to full production of bio-fuels or they are 
prohibited for use. In Europe, as well as elsewhere, sustainable management ought to be 
possible, so that limited amounts of biomass can be used, if it is done in a sustainable manner. 
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Amendment 29

Proposal for a directive
Article 15 - paragraph 4 - subparagraph 2

Text proposed by the Commission Amendment

The provisions in this paragraph shall not 
apply if at the time the raw material was 
obtained, the land had the same status as it 
had in January 2008.

The provisions in this paragraph shall not
apply if at the time the raw material was 
obtained, the land had the same status as it 
had in November 2005.

Or. en

Amendment 30

Proposal for a directive
Article 15 - paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. The Commission, in cooperation with 
relevant authorities in Member States and 
third countries, shall establish the 
geographic ranges for the areas covered 
by paragraphs 3 and 4. Such a measure 
designed to amend non-essential elements 
of this Directive shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article 21(3). 

Or. en

Justification

The Commission should be made responsible for presenting the geographic ranges of the "no-
go" areas as it would ease the burden of proving compliance with the criteria for economic 
operators and, in particular, small scale producers. 
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Amendment 31

Proposal for a directive
Article 15 - paragraph 5

Text proposed by the Commission Amendment

5. Agricultural raw materials cultivated in 
the Community and used for the 
production of biofuels and other bioliquids
taken into account for the purposes referred 
to in paragraph 1, shall be obtained in 
accordance with the requirements and 
standards under the provisions listed in 
point A of Annex III to Council Regulation 
(EC) No 1782/200317 under the heading 
"Environment" and in accordance with the 
minimum requirements for good 
agricultural and environmental condition 
defined pursuant to Article 5(1) of that 
Regulation.

5. Agricultural raw materials cultivated in 
the Community and used for the 
production of energy from biomass taken 
into account for the purposes referred to in 
paragraph 1, shall be obtained in 
accordance with the requirements and 
standards under the provisions listed in 
point A of Annex III to Council Regulation 
(EC) No 1782/2003 under the heading 
"Environment" and in accordance with the 
minimum requirements for good 
agricultural and environmental condition 
defined pursuant to Article 5(1) of that 
Regulation.

Or. en

Amendment 32

Proposal for a directive
Article 15 - paragraph 7

Text proposed by the Commission Amendment

7. The Commission shall report on 
requirements for a sustainability scheme 
for energy uses of biomass, other than 
biofuels and other bioliquids, by 31 
December 2010 at the latest. The report 
shall be accompanied, where appropriate, 
by proposals for a sustainability scheme for 
other energy uses of biomass, to the 
European Parliament and the Council.

7. The Commission shall report on any 
further requirements for a sustainability 
scheme for energy uses of biomass, other 
than biofuels and other bioliquids, by 31 
December 2009 at the latest. The report 
shall be accompanied, where appropriate, 
by proposals for a sustainability scheme for 
other energy uses of biomass, to the 
European Parliament and the Council.

Or. en



PE406.140v01-00 30/50 PA\723926EN.doc

EN

Amendment 33

Proposal for a directive
Article 15 - paragraph 7 a (new)

Text proposed by the Commission Amendment

7a. Energy from biomass shall not be 
taken into account for the purposes 
referred to in paragraph 1 unless effective 
measures have been taken to prevent:
(a) deterioration of surface and 
groundwater quality by inputs of 
pollutants and excessive amounts of 
nutrients;
(b) excessive water consumption in areas 
where water is scarce.

Or. en

Amendment 34

Proposal for a directive
Article 15 - paragraph 7 b (new)

Text proposed by the Commission Amendment

7b. The Commission shall report every 
two years to the European Parliament and 
the Council on the impact in terms of
social sustainability in the Community 
and in third countries of increased 
demand for biofuel, and on the impact of 
EU biofuel policy on the availability of 
foodstuffs in exporting countries, the 
ability of people in developing countries to 
afford these foodstuffs, and wider 
development issues. The first report shall 
be submitted in 2012. The report shall 
address the issue of respect for land use 
rights. The report shall state, for each 
country that is a significant source of raw 
material for biofuel consumed in the EU, 
whether the country has ratified and 
implemented each of the following 
Conventions of the International Labour 
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Organisation:
(i) Convention concerning Minimum Age 
for Admission to Employment (No 138);
(ii) Convention concerning the 
Prohibition and Immediate Action for the 
Elimination of the Worst Forms of Child 
Labour (No 182);
(iii) Convention concerning the Abolition 
of Forced Labour (No 105);
(iv) Convention concerning Forced or 
Compulsory Labour (No 29);
(v) Convention concerning Equal 
Remuneration of Men and Women 
Workers for Work of Equal Value (No 
100);
(vi) Convention concerning 
Discrimination in Respect of Employment 
and Occupation (No 111);
(vii) Convention concerning Freedom of 
Association and Protection of the Right to 
Organise (No 87);
(viii) Convention concerning the 
Application of the Principles of the Right 
to Organise and to Bargain Collectively 
(No 98).
The Commission shall, if appropriate, 
propose corrective action.

Justification

Social criteria were not included in the Commission proposal, one of the reasons given that 
introducing such criteria could be in conflict with WTO rules. The proposal is for the 
Commission to draw up a special report every second year, pertaining to a whole range of 
social impacts of the increased demand and use of bio-fuels. If necessary, the Commission 
should propose corrective action based on the reports.

Or. en
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Amendment 35

Proposal for a directive
Article 16 - paragraph 1 - introductory part

Text proposed by the Commission Amendment

1. Where biofuels and other bioliquids are
to be taken into account for the purposes
referred to in Article 15(1), Member States 
shall require economic operators to show 
that the environmental sustainability 
criteria set out in Article 15 have been 
fulfilled. For this purpose they shall require 
economic operators to use a mass balance 
system providing the following:

1. Where energy from biomass is to be 
taken into account for the purposes referred 
to in Article 15(1), Member States shall 
require economic operators to show that 
the sustainability criteria set out in Article 
15 have been fulfilled. For this purpose 
they shall require economic operators to 
use a mass balance system providing the 
following:

Or. en

Amendment 36

Proposal for a directive
Article 16 - paragraph 1 - point (a)

Text proposed by the Commission Amendment

(a) consignments of raw material or biofuel 
with differing sustainability characteristics 
can be mixed;

(a) consignments of raw material or biofuel 
with differing sustainability characteristics 
can be mixed provided all consignments 
meet the sustainability criteria in Article 
15; 

Or. en

Justification

All consignments should meet the criteria, otherwise there is an obvious risk that biofuels and 
bioliquids with a low GHG performance are simply mixed with high performing biofuels and 
bioliquids and thereby pass the criteria.   
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Amendment 37

Proposal for a directive
Article 16 - paragraph 2 - subparagraph 1 a (new)

Text proposed by the Commission Amendment

In its 2009 report the Commission shall 
further propose a scheme for verification 
of compliance with the sustainability 
criteria in Article 15 for all forms of 
energy from biomass.

Or. en

Justification

While the criteria is proposed to be extended from biofuels to all energy uses of biomass, a 
robust methodology for verification of compliance is missing for other energy uses of biomass 
than biofuels. In a report in 2009 the Commission should therefore present such an extension. 

Amendment 38

Proposal for a directive
Article 17 - paragraph 2

Text proposed by the Commission Amendment

2. By 31 March 2010 at the latest, Member 
States shall submit to the Commission a 
report including a list of those entities of 
their territory classified as NUTS 2 level in 
Regulation (EC) No 1059/2003 of the 
European Parliament and of the Council
where the typical greenhouse gas emissions 
from cultivation of agricultural raw 
materials can be expected to be lower than 
or equal to the emissions reported under 
the heading "cultivation" in part D of 
Annex VII to this Directive, accompanied 
by a description of the method and data 
used to establish that list. The method 
shall take into account soil 
characteristics, climate and expected raw 
material yields.

2. By 31 March 2010 at the latest, Member 
States shall submit to the Commission a 
report including a list of those entities of 
their territory classified as NUTS 2 level in 
Regulation (EC) No 1059/2003 of the 
European Parliament and of the Council 
where the typical greenhouse gas emissions 
from cultivation of agricultural raw 
materials can be expected to be lower than 
or equal to the emissions reported under 
the heading "cultivation" in part D of 
Annex VII to this Directive, accompanied 
by a description of the method and data 
used to establish that list.

Or. en
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Amendment 39

Proposal for a directive
Article 17 - paragraph 4

Text proposed by the Commission Amendment

4. The Commission shall report by 31 
December 2012 at the latest on the 
estimated typical and default values in 
Annex VII Part B and Part E, paying 
special attention to emissions from 
transport and processing, and may, where 
necessary, decide to correct the values. 
Such a measure designed to amend non-
essential elements of this Directive shall be 
adopted in accordance with the regulatory 
procedure with scrutiny referred to in 
Article 21(3).

4. The Commission shall, by 31 December 
2010 at the latest, and every two years
thereafter, review the typical and default 
values in Annex VII, paying special 
attention to emissions from cultivation.
With regard to typical and default values 
for cultivation, the Commission shall 
present by 31 December 2010 a new set of 
actual and default values that reflect 
regional and climatological conditions. In 
the review process the opinions of 
producers both in third countries and 
within the Community shall be solicited. 
In addition, the Commission shall assess, 
and if necessary propose, typical and 
default values for cultivation using 
sustainable agricultural and organic 
farming methods. Such a measure 
designed to amend non-essential elements 
of this Directive shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article 21(3).

Or. en

Justification

Specific default values are suggested for the cultivation, but they are very generalized (global 
averages) and are very far from reflecting the large physical variations. Emissions from 
cultivation may differ widely between regions and climate condition. In addition, measuring 
actual emissions from cultivation is difficult and very costly. Together with emissions from 
land use change it is the most difficult part for which to establish any typical or default 
values. It is therefore of large importance that the Commission presents regionalized values 
for production that more accurately reflect regional differences. Otherwise there is a large 
risk that the Directive will force economic operators to spend large resources on 
measurements and also negatively affect all small producers that may not have such 
resources.
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Amendment 40

Proposal for a directive
Article 17 - paragraph 5 - point (b)

Text proposed by the Commission Amendment

(b) in all other cases default values shall be
conservative compared to normal
production processes.

(b) in all other cases default values shall 
represent the 80% percentile of values for 
production processes.

Or. en

Justification

Default values should be set according to a consistent rule. The approach by the Commission 
in their proposal has been to deduct 40% from the typical values for processing. If this is 
restrictive or not entirely depends on the variability. In some cases it is likely to be very
restrictive and in other cases not restrictive at all.

Amendment 41

Proposal for a directive
Article 18 - title

Text proposed by the Commission Amendment

Specific provisions related to biofuels Specific provisions related to promotion of 
renewable energy use in transport

Or. en

Amendment 42

Proposal for a directive
Article 18 - paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
information is given to the public on the 
availability of biofuels and other 
renewable transport fuels. For
percentages of biofuels, blended in mineral 
oil derivatives, exceeding the limit value 

1. Member States shall ensure that detailed
information is given to the public on the 
availability and environmental benefits of 
all different sources of renewable energy 
for transport. When the percentages of 
biofuels, blended in mineral oil derivatives, 
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of 10% by volume, Member States shall 
require this to be indicated at the sales 
points.

exceed 10% by volume, Member States 
shall require this to be indicated at the sales 
points.

Or. en

Justification

Information should be made available not only with regard to biofuels, but for all types of 
renewable energy for transport. 

Amendment 43

Proposal for a directive
Article 18 - paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States shall designate petrol 
and diesel fuels that are derived from the 
hydrotreatment of vegetable oils and 
animal fats or from Pyrolysis Oils derived 
from any form of biomass, and which are 
chemically and performance-wise
indistinguishable from or superior to 
petrol and diesel derived from fossil fuel, 
as “EuroBio Petrol” and “EuroBio 
Diesel”, on condition that the share of 
biofuels in the total fuel equals or exceeds 
50% and that the hydrogen used is not 
derived from fossil fuel.  

Or. en

Justification

As is well-known from the introduction of lead-free petrol in the 1980s and 1990s and 
subsequent market research by the oil companies and fuel retailers, consumers respond well 
and rapidly to the introduction of "green" fuels. This paragraph is designed to provide a big 
consumer demand boost to the best and most sustainable of the alternatives to fossil fuels, 
while recognizing that it will take time for the fuel manufacturers to scale production up to 
the fully "green" standard, blends of 50-100% of non-fossil fuels.  
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Amendment 44

Proposal for a directive
Article 18 - paragraph 1 b (new)

Text proposed by the Commission Amendment

1b. Member States shall designate any 
blend of petrol or diesel referred to in 
paragraph 1a in which the proportion of 
biofuel in the blend is at least 10%, but 
less than 50%, as “EuroBioblend Petrol” 
and “EuroBioblend Diesel". The 
proportion of the biofuels used for the 
purposes of this paragraph shall be raised 
in line with that in Article 15(2).   

Or. en

Amendment 45

Proposal for a directive
Article 18 - paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that diesel 
fuel complying with the specifications set 
out in Annex V is made available by 31 
December 2010 at the latest in filling 
stations with more than two pumps that 
sell diesel fuel.

deleted

Or. en

Amendment 46

Proposal for a directive
Article 18 - paragraph 3

Text proposed by the Commission Amendment

3. Member States shall ensure that diesel 
fuel complying with the specifications set 
out in Annex VI, or other diesel fuel with 
at least 5% biofuel content by volume, is 

deleted
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made available by 31 December 2014 at 
the latest in filling stations with more than 
two pumps that sell diesel fuel.

Or. en

Amendment 47

Proposal for a directive
Article 18 - paragraph 4

Text proposed by the Commission Amendment

4. For the purposes of demonstrating 
compliance with national renewable 
energy obligations placed on operators, 
the contribution made by biofuels 
produced from wastes, residues, non-food 
cellulosic material, and ligno-cellulosic 
material shall be considered to be twice 
that made by other biofuels.

deleted

Or. en

Amendment 48

Proposal for a directive
Article 18 - paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. Any support mechanism, including 
financial incentives, established by 
Member States for large scale production 
and use/consumption of renewable energy 
in transport shall be proportional to the 
greenhouse gas emission saving.
Research and development in the area of 
renewable energy in transport as well as 
development of sustainable transport 
systems shall be strongly promoted both at
Member State and Community level and 
may receive additional support.
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Justification

In order to give incentives to the best alternatives for renewable energy in transport 
(including also electricity and hydrogen) possible support schemes, including subsidies, in 
Member States should be proportional to the GHG saving. 

Or. en

Amendment 49

Proposal for a directive
Article 19 - paragraph 3 - introductory part

Text proposed by the Commission Amendment

3. In their first report, Member States shall 
outline whether they intend to:

3. In their first report, Member States shall 
outline whether, and if so by when, they 
intend to:

Or. en

Amendment 50

Proposal for a directive
Article 20 - paragraph 5 - point (a)

Text proposed by the Commission Amendment

(a) the relative environmental benefits and 
costs of different biofuels, the effects of the 
Community's import policies thereon, the 
security of supply implications and the 
ways of achieving a balanced approach 
between domestic production and imports;

(a) the relative environmental and social 
benefits and costs of different biofuels, the 
effects of the Community's import policies 
thereon, the security of supply implications 
and the ways of achieving a balanced 
approach between domestic production and 
imports;

Or. en



PE406.140v01-00 40/50 PA\723926EN.doc

EN

Amendment 51

Proposal for a directive
Article 20 - paragraph 5 - point (c)

Text proposed by the Commission Amendment

(c) the impact of EU biofuel policy on the 
availability of foodstuffs in exporting 
countries, the ability of people in 
developing countries to afford these 
foodstuffs, and wider development issues; 
and 

(c) the impact of EU policy regarding 
energy from biomass on food security in 
developing countries including potential 
impacts on Low Income Food Deficit 
Countries and Least Developed Countries, 
and availability of, and access to, food 
within exporting countries, and wider 
development issues; and 

Or. en

Amendment 52

Proposal for a directive
Annex III - row 8

Text proposed by the Commission Amendment

Biodiesel (methyl-ester produced from 
vegetable or animal oil, of diesel quality, to 
be used as biofuel)

FAME (methyl-ester produced from 
vegetable or animal oil, of diesel quality, to 
be used as biofuel)

Or. en

Justification
Fatty Acid Methyl Ester (FAME) is only one form of "biodiesel" and so should not be 
favoured to the exclusion of all others for the purposes of EU legislation.

Amendment 53

Proposal for a directive
Annex III - row 10

Text proposed by the Commission Amendment

Hydrotreated vegetable oil (vegetable oil 
thermochemically treated with hydrogen)

Hydrotreated vegetable oil and animal fats
(vegetable oil and animal fats
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thermochemically treated with hydrogen)

Or. en

Justification

"green petrol" and "green diesel" for the purposes of Article 18 can be produced from a 
number of processes, including the treatment of animal and vegetable oils with hydrogen 
(hydrotreated in the amendment), the Fischer-Tropsch treatment of biomass and from refining 
pyrolysis oil from biomass. 

Amendment 54

Proposal for a directive
Annex III - row 13

Text proposed by the Commission Amendment

Petrol Fossil fuel Petrol 

Or. en

Justification

The source of this petrol should be made clear.

Amendment 55

Proposal for a directive
Annex III - row 14

Text proposed by the Commission Amendment

Diesel Fossil fuel Diesel

Or. en

Justification

The source of this diesel should be made clear.
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Amendment 56

Proposal for a directive
Annex III - row 14 a (new)

Text proposed by the Commission Amendment

Fossil fuel heavy fuel oil

Or. en

Amendment 57

Proposal for a directive
Annex V

Text proposed by the Commission Amendment

Annex V deleted

Or. en

Justification

These standards should be set by CEN.

Amendment 58

Proposal for a directive
Annex VI

Text proposed by the Commission Amendment

Annex VI deleted

Or. en

Justification

These standards should be set by CEN.
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Amendment 59

Proposal for a directive
Annex VII - part C - paragraph 1 - subparagraph 1

Text proposed by the Commission Amendment

1. Greenhouse gas emissions from the 
production and use of transport fuels, 
biofuels and other bioliquids shall be 
calculated as:

1. Greenhouse gas emissions from the 
production and use of transport fuels, 
biofuels and other bioliquids shall be 
calculated as:

E = eec + el + ep + etd + eu – eccs - eccr – eee, 
where

E = eec + el + eiluc +  esca+ ep + etd + eu – eccs
– eccu – eee where

E = total emissions from the use of the 
fuel;

E = total emissions from the use of the 
fuel;

eec = emissions from the extraction or 
cultivation of raw materials;

eec = emissions from the extraction or 
cultivation of raw materials;

el = annualised emissions from carbon 
stock changes caused by land use

el = annualised emissions from carbon 
stock changes caused by land use

eiluc = annualised emissions from 
carbon stock changes caused by indirect 
land use change;
esca = emission savings from soil carbon 
accumulation via improved agricultural 
management

ep = emissions from processing; ep = emissions from processing;

etd = emissions from transport and 
distribution;

etd = emissions from transport and 
distribution;

eu = emissions from the fuel in use; eu = emissions from the fuel in use;
eccs = emission savings from carbon capture 
and sequestration;

eccs = emission savings from carbon capture 
and sequestration;

eccr = emission savings from carbon capture 
and replacement; and

eccu = emission savings from carbon 
capture and use; and

eee = emission savings from excess 
electricity from cogeneration.

eee = emission savings from excess 
electricity from cogeneration.

Or. en
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Justification

The role of soil carbon needs to be made more explicit. This is important, especially as some 
production, in particular of perennial crops, may help to increase the carbon stored in soil. 
For degraded or marginal land, of low fertility, such increase may help to turn degraded land 
into productive land.

In the methodology the Commission has left out potential GHG emissions from indirect land 
use change, like when the production of bio-fuels leads to displacement of previous activity on 
other lands. Such effects are by some experts considered to be more significant than emissions 
from direct land use change.

Amendment 60

Proposal for a directive
Annex VII - part C - paragraph 7

Text proposed by the Commission Amendment

7. Annualised emissions from carbon stock 
changes caused by land use change, el, 
shall be calculated by dividing total 
emissions equally over 20 years. For the 
calculation of these emissions the 
following rule shall be applied:

7. Annualised emissions from carbon stock 
changes caused by land use change, el, 
shall be calculated by dividing total 
emissions equally over 20 years. For the 
calculation of these emissions the 
following rule shall be applied:

el = (CSR – CSA) x MWCO2/MWC x 1/20 x 
1/P,

el = (CSR – CSA) x MWCO2/MWC x 1/20 x 
1/P, 

where where

el = annualised greenhouse gas emissions 
from carbon stock change due to land use 
change (measured as mass of CO2-
equivalent per unit biofuel energy);

el = annualised greenhouse gas emissions 
from carbon stock change due to land use 
change (measured as mass of CO2-
equivalent per unit biofuel energy);

CSR = the carbon stock per unit area 
associated with the reference land use 
(measured as mass of carbon per unit area, 
including both soil and vegetation). The 
reference land use shall be the land use in 
January 2008 or 20 years before the raw 
material was obtained, whichever was the 
latest;

CSR = the carbon stock per unit area 
associated with the reference land use 
(measured as mass of carbon per unit area, 
including both soil and vegetation). The 
reference land use shall be the land use in 
January 2008 or 20 years before the raw 
material was obtained, whichever was the 
latest;

CSA = the carbon stock per unit area 
associated with the actual land use

CSA = the carbon stock per unit area 
associated with the actual land use

CSA = the carbon stock per unit area 
associated with the actual land use
(measured as mass of carbon per unit area, 

CSA = the carbon stock per unit area 
associated with the actual land use
(measured as mass of carbon per unit area, 
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including both soil and vegetation); including both soil and vegetation);

MWCO2 = molecular weight of CO2 = 
44.010 g/mol;

MWCO2 = molecular weight of CO2 = 
44.010 g/mol;

MWC = molecular weight of carbon = 
12.011 g/mol; and

MWC = molecular weight of carbon = 
12.011 g/mol; and

P = the productivity of the crop (measured 
as biofuel or other bioliquid energy per unit 
area per year).

P = the productivity of the crop (measured 
as biofuel or other bioliquid energy per unit 
area per year).

Under conditions where a significant part 
of the exchange of carbon between soil 
and atmosphere is in the form of CH4 this 
should be taken into account by amending 
the calculation for this part of the 
exchange. For this purpose the molecular 
weight of CO2 should be substituted with 
that of CH4 (MWCH4) and multiplied with 
the CO2 equivalent of CH4 in paragraph 5
(MWCH4 = molecular weight of methane = 
16.043 g/mol).

Or. en

Justification

Methane is a very strong green house gas, 23 times stronger than CO2. Where methane 
emissions corresponds to a large part of the total GHG emissions caused by land use change, 
these emissions should be taken into account. 

Amendment 61

Proposal for a directive
Annex VII - part C - paragraph 8

Text proposed by the Commission Amendment

8. For the purposes of paragraph 7, the 
following values may be used for both CSR 

and CSA.

8. For the purposes of paragraph 7, the 
values presented by the IPCC in 
Guidelines for National Greenhouse Gas 
Inventories may be used for both CSR and 
CSA

Table land use Table deleted
Alternatively, actual values may be used Alternatively, actual values may be used 
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for both CSR and CSA. for both CSR and CSA.

The following values may be used to 
calculate P:

deleted

Table Table deleted
Alternatively, actual values may be used. Actual values shall be used for P.

Or. en

Justification

With regard to emissions from land use change an improved methodology is proposed. The 
IPCC already in 1996 presented a detailed but scalable methodology for land use change, 
updated in 2006, that is already in use for reporting under the Kyoto protocol. Using this 
methodology for calculation emissions from land use would constitute a major improvement 
of the methodology. There are strong reasons to make use of the IPCC methodology. It 
provides more flexibility and is likely to meet with approval since many countries around the 
world are already using the methodology. 

Amendment 62

Proposal for a directive
Annex VII - part C - paragraph 8 a (new)

Text proposed by the Commission Amendment

8a. Emissions caused by indirect land use 
change, eiluc, shall have a value of 0 where 
biofuel production is based upon raw 
materials that do not require the use of 
arable, pasture or permanent crop land, 
including waste. eiluc shall have a value 
of 20g CO2/MJ in all other cases.

Or. en

Justification

GHG emissions from indirect land use change are applied to all production on other land 
other than idle, marginal and degraded land. The value of 20gCO2eg/MJ is low compared to 
what has been presented over the last year in several different estimates. However, 
considering the large uncertainties in assessment of indirect land use effects, and the large 
range of values that has been presented, it seems reasonable to use a low value to start with.
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Amendment 63

Proposal for a directive
Annex VII - part C - paragraph 8 b (new)

Text proposed by the Commission Amendment

8b.Emission savings from soil carbon 
accumulation from improved agricultural 
management, esca, may be accounted for 
on condition that they have not already 
been accounted for in el.

Or. en

Amendment 64

Proposal for a directive
Annex VII - part C - paragraph 9 - subparagraph 1

Text proposed by the Commission Amendment

9. Emissions from processing, ep, shall 
include emissions from the processing 
itself; from waste and leakages; and from 
the production of chemicals or products 
used in processing.

9. Emissions from processing, ep, shall 
include emissions from the processing 
itself; from waste and leakages; and from 
the production of chemicals or products 
used in processing, but shall exclude 
emissions from combustion of crop 
residue. 

Or. en

Amendment 65

Proposal for a directive
Annex VII - part C - paragraph 12

Text proposed by the Commission Amendment

12. Emission savings from carbon capture 
and sequestration, eccs, shall be limited to 
emissions avoided through the capture and 
sequestration of emitted CO2 directly 
related to the extraction, transport, 
processing and distribution of fuel.

12. Emission savings from carbon capture 
and sequestration eccs, that have not 
already been accounted for in ep, shall be 
limited to emissions avoided through the 
capture and sequestration of emitted CO2
directly related to the extraction, transport, 
processing and distribution of fuel. 
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Or. en

Amendment 66

Proposal for a directive
Annex VII - part C - paragraph 13

Text proposed by the Commission Amendment

13. Emission savings from carbon capture 
and replacement, eccr, shall be limited to 
emissions avoided through the capture of 
CO2 of which the carbon originates from 
biomass and which is used to replace 
fossil-derived CO2 used in commercial 
products and services.

13. Emission savings from carbon capture 
and use, eccu, shall be limited to emissions 
avoided through the capture of CO2 of 
which the carbon originates from biomass 
and which is used to replace fossil-derived 
CO2 or fossil fuels used in commercial 
products and services

Or. en

Justification

CO2 captured can replace CO2 derived from fossil sources, but it may also be a part of a 
fossil fuel replacement if used e.g. in an algae biofuel production. 

Amendment 67

Proposal for a directive
Annex VII - part C - paragraph 14

Text proposed by the Commission Amendment

14. Emission savings from excess 
electricity from cogeneration, eee, shall be 
taken into account in relation to the excess 
electricity produced by fuel production 
systems that use cogeneration except 
where the fuel used for the cogeneration is 
a co-product other than an agricultural 
crop residue. In accounting for this excess 
electricity, the size of the cogeneration 
unit shall be assumed to be the minimum 
necessary for the cogeneration unit to 
supply the heat that is needed to produce 
the fuel. The greenhouse gas emission 
savings associated with this excess 

14. Emission savings from excess 
electricity from cogeneration, eee, when 
fulfilling a useful heat demand in the fuel 
production processes, and electricity 
generated from waste heat from the fuel 
production processes shall be taken into 
account except where the fuel used for the 
cogeneration is a co-product of the 
transport fuel from biomass production 
process. The greenhouse gas emission 
savings associated with this excess 
electricity shall be taken to be equal to the 
amount of greenhouse gas that would be 
emitted by the EU average specific 
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electricity shall be taken to be equal to the 
amount of greenhouse gas that would be 
emitted when an equal amount of 
electricity was generated in a power plant 
using the same fuel as the cogeneration 
unit.

emission from electricity generation for 
electricity produced in the Community, 
and the average emission for electricity 
production in the country where the 
electricity is produced for electricity 
produced in non-EU states.

Or. en

Justification

The greenhouse gas emission savings associated with excess electricity should be counted as 
having average emissions, alternatively calculated using a marginal approach. Otherwise, as 
in the COM proposal, the directive would favour plants using fossil fuel over plants using 
biomass as the former gets a significant credit for applying high efficiency cogeneration while 
the latter do not. Instead the use of less GHG emitting energy sources should be rewarded.  

Amendment 68

Proposal for a directive
Annex VII - part C - paragraph 15

Text proposed by the Commission Amendment

15. Where a fuel production process 
produces, in combination, the fuel for 
which emissions are being calculated and 
one or more other products ("co-
products"), greenhouse gas emissions shall 
be divided between the fuel or its 
intermediate product and the co-products in 
proportion to their energy content 
(determined by lower heating value in the 
case of co-products other than electricity).

15. Where a fuel production process 
produces, in combination, the fuel for 
which emissions are being calculated and 
one or more other products ("co-
products"), greenhouse gas emissions shall 
be divided between the fuel or its 
intermediate product and the co-products in 
proportion to their energy content 
(determined by lower heating value in the 
case of co-products other than electricity, 
heat or cooling). 

The Commission shall, by 1 January 2010
at the latest, assess whether it is 
appropriate, for the purpose of the first 
subparagraph, to use a substitution 
method. On the basis of the result from 
this assessment the Commission may 
propose necessary changes.  

Or. en
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Justification

Emissions savings from co-products can be calculated with the energy-method as is proposed 
by the COM. However, co-products may have an important role in another process, and may 
save GHG emissions in that process without necessarily having a high "lower heating value". 
The amendment calls upon the Commission to assess if the energy-method can be exchanged 
for the more complex substitution approach that may give a more true picture of the real 
GHG savings.


