
PR\551338EN.doc PE 353.311v01-00

EN EN

EUROPEAN PARLIAMENT
2004 «

«««

«
«
«««

«
«

« 2009

Committee on the Environment, Public Health and Food Safety

PROVISIONAL
2003/0172(COD)

13.1.2005

***II
DRAFT RECOMMENDATION FOR 
SECOND READING
on the Council common position for adopting a directive of the European 
Parliament and of the Council on establishing a framework for the setting of 
eco-design requirements for Energy-Using Products and amending Council 
Directive 92/42/EEC and Directives 96/57/EC and 2000/55/EC of the 
European Parliament and of the Council
(11414/1/2004 – C6-0246/2004 – 2003/0172(COD))

Committee on the Environment, Public Health and Food Safety

Rapporteur: Frédérique Ries



PE 353.311v01-00 2/28 PR\551338EN.doc

EN

PR_COD_2am
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* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the Council common position for adopting a directive of the European Parliament 
and of the Council on establishing a framework for the setting of eco-design 
requirements for Energy-Using Products and amending Council Directive 92/42/EEC 
and Directives 96/57/EC and 2000/55/EC of the European Parliament and of the Council
(11414/1/2004 – C6-0246/2004 – 2003/0172(COD))

(Codecision procedure: second reading)

The European Parliament,

– having regard to the Council common position (11414/1/2004 – C6-0246/2004),

– having regard to its position at first reading1 on the Commission proposal to Parliament 
and the Council (COM(2003)0453)2,

– having regard to Article 251(2) of the EC Treaty,

– having regard to Rule 62 of its Rules of Procedure,

– having regard to the recommendation for second reading of the Committee on the 
Environment, Public Health and Food Safety (A6-0000/2005),

1. Approves the common position as amended;

2. Instructs its President to forward its position to the Council and Commission.

Council common position Amendments by Parliament

Amendment 1
RECITAL 2

(2) Energy using products ("EuPs") 
account for a large proportion of the 
consumption of natural resources and 
energy in the Community. They also have 
a number of other important environmental 
impacts.  For the vast majority of product 
categories available on the Community 
market, very different degrees of 
environmental impact can be noted though 
they provide similar functional 
performances.  In the interest of sustainable 
development, continuous improvement in 

(2) Energy using products ("EuPs") 
account for a large proportion of the 
consumption of natural resources and 
energy in the Community. They also have 
a number of other important environmental
impacts.  For the vast majority of product 
categories available on the Community 
market, very different degrees of 
environmental impact can be noted though 
they provide similar functional 
performances.  In the interest of sustainable 
development, continuous improvement in 

  
1 Texts adopted, 20.4.2004, P5_TA(2004)0302.
2 Not yet published in OJ.
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the overall environmental impact of those 
products should be encouraged, notably by 
identifying the major sources of negative 
environmental impacts and avoiding 
transfer of pollution, when this 
improvement does not entail excessive 
costs.

the overall environmental impact of those 
products should be encouraged, notably by 
identifying the major sources of negative 
environmental impacts and avoiding 
transfer of pollution.

Justification

Partial reinstatement of Amendment 5 from first reading.

Amendment 2
RECITAL 4 A (new)

(4a) Article 95(3) of the Treaty requires 
the Commission to take as a base for its 
proposal a high level of environmental 
protection, taking account in particular of 
any new development based on scientific 
facts.

Justification

Reinstatement of Amendment 79 from first reading. Notwithstanding the fact that Article 95 is 
the legal basis, it should be made clear that the attainment of high environmental standards  
is essential.

Amendment 3
RECITAL 7

(7) Ecodesign requirements should be set 
bearing in mind the goals and priorities of 
the Sixth Community Environment Action 
Programme, including as appropriate 
applicable goals of the relevant thematic 
strategies of that Programme.

(7) Ecodesign requirements should be set 
bearing in mind the goals and priorities of 
the Sixth Community Environment Action 
Programme, including forthcoming goals 
of the 6th EAP thematic strategies, such 
as the Thematic Strategy on Sustainable 
Use of Natural Resources and Thematic 
Strategies on Waste Prevention and 
Recycling, the ECCP policy 
recommendations, the United Nations 
Framework Convention on Climate 
Change and the Kyoto Protocol 
commitment and, inter alia, existing goals 
of the Water Framework Directive, the 
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Air Quality Framework Directive, the 
Waste Framework Directive and those on 
hazardous and persistent substances, the 
OSPAR Convention, the Community 
Chemicals Policy and the Community 
Directive on Persistent Organic 
Pollutants.

Justification

Reinstatement of the missing part of Amendment 10 from first reading.

Amendment 4
RECITAL 13

(13) The level of ecodesign requirements 
should normally be established on the basis 
of technical, economic and environmental 
analysis.  Flexibility in the method for 
establishing the level of requirements can 
make swift improvement of environmental 
performance easier.  Interested parties 
involved should be consulted and 
cooperate actively in this analysis.  The 
setting of mandatory measures requires 
proper consultation of the parties involved.  
Such consultation may highlight the need 
for a phased introduction or transitional 
measures.  The introduction of interim 
targets increases the predictability of the 
policy, allows for accommodating product 
development cycles and facilitates long 
term planning for interested parties.

(13) The level of ecodesign requirements 
should normally be established on the basis 
of technical, economic and environmental 
analysis.  Flexibility in the method for 
establishing the level of requirements can 
make swift improvement of environmental 
performance easier.  Interested parties 
involved should be consulted and 
cooperate actively in this analysis.  The 
setting of mandatory measures requires 
proper consultation of the parties involved.  
Such consultation may highlight the need 
for a phased introduction or transitional 
measures.  The introduction of interim 
targets increases the predictability of the 
policy, allows for accommodating product 
development cycles and facilitates long 
term planning for interested parties.
International benchmarking should be 
used during the analysis (especially 
during the life-cycle cost analysis) and 
when setting requirements.

Justification

Partial reinstatement of Amendment 25 from first reading.
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Amendment 5
RECITAL 25

(25) One of the main roles of harmonised 
standards should be to help manufacturers 
in applying the implementing measures 
adopted under this Directive. Such 
standards could be essential in establishing 
measuring and testing methods. In the case 
of generic ecodesign requirements 
harmonised standards could contribute 
considerably to guiding manufacturers in 
establishing the ecological profile of their 
products in accordance with the 
requirements of the applicable 
implementing measure. These standards 
should clearly indicate the relationship 
between their clauses and the requirements 
dealt with. The purpose of harmonised 
standards should not be to fix limits for 
environmental aspects.

(25) One of the main roles of harmonised 
standards should be to help manufacturers 
in applying the implementing measures 
adopted under this Directive. Such 
standards could be essential in establishing 
measuring and testing methods. In the case 
of generic ecodesign requirements 
harmonised standards should be used in 
particular where benchmarks have been 
established. These standards should clearly 
indicate the relationship between their 
clauses and the requirements dealt with. 
The purpose of harmonised standards 
should not be to fix limits for 
environmental aspects.

Amendment 6
RECITAL 34 A (new)

(34a) The time needed to perform a 
proper conformity verification process 
may be too long compared to the time 
normally elapsing between the placement 
of the product on the market and its final 
sale to the user. Implementing measures 
should therefore contain provisions that 
enable Member States to impose penalties 
in proportion to the degree to which 
products fail to conform to legal 
requirements and the quantity of non-
conforming EuPs placed on the 
Community market before national 
authorities impose any restriction on 
placing such products on the market.

Justification

Reinstatement of Amendment 29 from first reading.
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Amendment 7
RECITAL 36 A (new)

(36a) The provisions of Article 35 of the 
Treaty establishing a Constitution for 
Europe should apply to this Directive 
after its entry into force. After the entry 
into force of that Treaty an implementing 
measure should enter into force as 
foreseen, unless the European 
Parliament, acting by a majority of its 
Members, has objected to it within a 
specified time limit.

Justification

Amendment 30 from first reading in a reworded version.

Amendment 8
ARTICLE 2, PARAGRAPH 7A (new)

(7a.)  'Independent notified body' means a 
permanent body of experts that is 
designated by the public authorities and is 
independent of the economic interests 
concerned so that it may carry out 
third-party verification of the product or 
product sector addressed by an 
implementing measure;

Justification

Reinstatement of Amendment 37 from first reading.

Amendment 9
ARTICLE 2, POINT 12

(12) "Life cycle" means the consecutive 
and interlinked stages of an EuP from raw 
material use to final disposal; 

(12) "Life cycle" means the consecutive 
and interlinked stages of an EuP from raw 
material extraction to final disposal;



PE 353.311v01-00 10/28 PR\551338EN.doc

EN

Justification

Reinstatement of Amendment 40 from first reading.

Amendment 10
ARTICLE 2, POINT 19 A (new)

(19a) “A product eco-design benchmark”  
means taking as reference the state of the 
art in eco-design as regards a particular 
environmental aspect. Where relevant, 
this shall make use of international 
benchmarks – especially in the case of 
energy efficiency;

Justification

Reinstatement of Amendment 44 from first reading.

Amendment 11
ARTICLE 6, PARAGRAPH 1

1. Where a Member State ascertains that an 
EuP bearing the CE marking referred to in 
Article 4 and used in accordance with its 
intended use does not comply with all the 
relevant provisions of the applicable 
implementing measure, the manufacturer 
or its authorised representative shall be 
obliged to make the EuP comply with the 
provisions of the applicable implementing 
measure and/or with the CE marking and to 
end the infringement under conditions 
imposed by the Member State.

1. Where a Member State ascertains that an 
EuP bearing the CE marking referred to in 
Article 4 and used in accordance with its 
intended use does not comply with all the 
relevant provisions of the applicable 
implementing measure, the manufacturer 
or its authorised representative shall be 
obliged to make the EuP comply with the 
provisions of the applicable implementing 
measure and/or with the CE marking and to 
end the infringement under conditions 
imposed by the Member State.

In special cases, the competent authority 
may immediately prohibit the sale of the 
EuP in the territory of the Member State 
or throughout the European Union until 
compliance is established.

Where non compliance continues, the 
Member State shall take a decision 
restricting or prohibiting the placing on the 
market and/or putting into service of the 

Where non compliance continues, the 
Member State shall take a decision 
restricting or prohibiting the placing on the 
market and/or putting into service of the 
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EuP in question or ensure that it is 
withdrawn from the market.

EuP in question or ensure that it is 
withdrawn from the market.

Justification

Partial reinstatement of Amendment 50 from first reading.

Amendment 12
ARTICLE 7, PARAGRAPH 2

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V.  
When duly justified and proportionate to 
the risk, the conformity assessment 
procedure shall be specified among 
relevant modules as described in Decision 
93/465/EEC.

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V.  
When duly justified and proportionate to 
the risk, the conformity assessment 
procedure shall be specified among 
relevant modules as described in Decision 
93/465/EEC.

The control authority shall automatically 
refer to an independent notified body any 
EuP whose compliance with the 
requirements set in implementing 
measures is in serious doubt.
The notified body shall give the control 
authority its substantiated opinion in 
order to allow a timely assessment of the 
correction action needed, if any.

If an EuP covered by implementing 
measures is designed by an organisation 
registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 
19 March 2001 allowing voluntary 
participation by organisations in a 
Community eco-management and audit 
scheme (EMAS) 1 and the design function 
is included within the scope of that 
registration, the management system of 
that organisation shall be presumed to 
comply with the requirements of Annex V 

If an EuP covered by implementing 
measures is designed by an organisation 
registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 
19 March 2001 allowing voluntary 
participation by organisations in a 
Community eco-management and audit 
scheme (EMAS) 2 and the design function 
is included within the scope of that 
registration, the management system of 
that organisation shall be presumed to 
comply with the requirements of Annex V 

  
1 OJ L 114, 24.4.2001, p. 1.
2 OJ L 114, 24.4.2001, p. 1.



PE 353.311v01-00 12/28 PR\551338EN.doc

EN

to this Directive. to this Directive.
If an EuP covered by implementing 
measures is designed by an organisation 
having a management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards the reference 
numbers of which have been published in 
the Official Journal of the European Union, 
that management system shall be presumed 
to comply with the corresponding 
requirements of Annex V.

If an EuP covered by implementing 
measures is designed by an organisation 
having a management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards the reference 
numbers of which have been published in 
the Official Journal of the European Union, 
that management system shall be presumed 
to comply with the corresponding 
requirements of Annex V.

Justification

Reinstatement of Amendment 52 from first reading.

Amendment 13
ARTICLE 11 A (new)

Article 11a
Measures for SMEs and very small firms

1. To enable SMEs and very small firms 
to comply with the provisions of this 
Directive it is proposed that the 
Commission establish a database 
accessible to the public which might 
contain, inter alia, simplified analytical 
models of product lifecycles, positive 
environmental impact simulations for 
each stage of the lifecycle and the eco-
design requirements to be taken into 
account as a priority in order to reduce 
the energy and water consumption of and 
the noise pollution caused by products.
2.  The Member States shall ensure, in 
particular by strengthening support 
networks and structures, that they 
encourage SMEs and very small firms to 
adopt an environmentally sound approach 
as early as at the product design stage and 
to adapt to future European legislation.
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Justification

Reinstatement of Amendment 56 from first reading.  It is important to bear in mind that small 
enterprises (employing fewer than 50 workers) and, all the more so,  very small firms 
(employing fewer than 10 workers) are faced by specific difficulties, including a lack of the 
human and financial resources required to familiarise themselves with current Community 
legislation and/or to comply with it. This is an economic and social reality of which the 
Commission takes insufficient account in this proposal. This amendment proposes the 
establishment of specific tools with which to help SMEs and very small firms to place eco-
designed products on the market.

Amendment 14
ARTICLE 11 B (new)

Article 11b
Consumer Information

Manufacturers and distributors shall 
ensure that consumers of eco-designed 
energy-using products are provided with 
the requisite information, in such form as 
they deem appropriate, on:
(a) the environmental impact of the 
product throughout its lifecycle;
(b) the ecological profile of the product 
and the benefits of eco-design;
(c) the role that they may play in reducing 
energy consumption by sustainable use of 
the product.

Justification

Partial reinstatement of Amendment 57 from first reading.  This amendment seeks to create a 
new article dealing with ‘consumer information’.

Amendment 15
ARTICLE 12

1. The Commission, acting in accordance 
with the procedure referred to in Article 
15(2), shall adopt implementing measures. 

1. The Commission, acting in accordance 
with the procedure referred to in Article
21(2), and pursuing Community 
environmental priorities, such as those set 
out in Decision No 1600/2002/EC, in 
Directive 2000/60/EC, in Directive 
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96/62/EC, in Directive 75/442/EC, in the 
OSPAR Convention and in other relevant 
EU environmental legislation and 
strategies, and having regard to the goal 
set in the Kyoto Protocol to the United 
Nations Framework Convention on 
Climate Change (UNFCCC), shall adopt 
implementing measures when the 
following criteria are met:
(a) with regard to the selection of the EuP 
to be covered:
(i) the EuP represents a significant 
volume of sales and trade;
(ii) the EuP has a significant 
environmental impact;
(iii) the EuP presents significant potential 
for improvement in terms of its 
environmental impact,
(b) with regard to the content of the 
measure:
(i) the entire life cycle of the product shall 
be considered;
(ii) the performance of the product, from 
the perspective of the user, shall not be 
significantly affected;
(iii) health and safety shall not be 
adversely affected;
(iv) there should be no significant 
negative impact on consumers in 
particular as regards the affordability and 
the life cycle cost of the product;
(v) the possible impact on SMEs or on 
specific product groups manufactured 
primarily by SMEs shall be taken into 
account.

2. For an EuP to be covered by an 
implementing measure it shall meet all 
the following criteria:

2. Should the Commission have justified 
reasons for declining to adopt an 
implementing measure, such as the 
existence of a voluntary agreement which 
achieves the policy objectives more 
quickly or at lesser expense than 
mandatory requirements and respects the 
eligibility criteria of Annex VIIa, it shall 
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formally justify its decision in that regard 
to the European Parliament and the 
Council.

(a) the EuP shall have a volume of sales 
and trade of more than 200 000 units a 
year within the Community according to 
most recently available figures;
(b) the EuP shall, considering the 
quantities placed on the market and/or 
put into service, have a significant 
environmental impact within the 
Community, as specified in Community 
strategic priorities as set out in Decision 
No 1600/2002/EC;
(c) the EuP shall present significant 
potential for improvement in terms of its 
environmental impact without entailing 
excessive costs.  In determining whether 
this criterion is met, the following 
parameters shall apply:
- the absence of other relevant 
Community legislation;
- a failure of market forces to address the 
issue;
- a wide disparity in the environmental 
performance of EuPs available on the 
market with equivalent functionality.
3. In considering whether to prepare a 
draft implementing measure the 
Commission shall take into account any 
views expressed by the Committee referred 
to in Article 15 and shall further take into 
account:

3. Implementing measures shall lay down 
ecodesign requirements in accordance 
with Annex I and/or Annex II.

(a) Community environmental priorities, 
such as those set out in Decision 
No 1600/2002/EC or in the Commission's 
European Climate Change Programme 
(ECCP);

Specific ecodesign requirements shall be 
introduced for selected environmental 
aspects which have a significant 
environmental impact.

(b) relevant self-regulation, such as 
voluntary agreements or other measures 
taken by industry.

Implementing measures may also provide 
that no ecodesign requirement is 
necessary for certain specified ecodesign 
parameters referred to in Annex I part 1.

4. In preparing a draft implementing 4. The implementing measures shall 
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measure the Commission shall: include the information listed in Annex 
VII and shall establish quantitative 
targets for the levels of random third party 
pre-distribution verification as well as 
provisions on regular reporting by 
Member States to the Commission on 
these activities. The percentage of 
products to be tested shall be set 
according to the market situation of 
products.

(a) consider the life cycle of the EuP;

(b) carry out an assessment, which will 
consider the impact on environment, 
consumers and manufacturers, including 
SMEs, in terms of competitiveness, 
innovation, market access and costs and 
benefits;
(c) take into account existing national 
environmental legislation that Member 
States consider relevant;
(d) carry out appropriate consultation 
with stakeholders;
(e) prepare an explanatory memorandum 
of the draft implementing measure based 
on the assessment referred to in 
subparagraph (b);
(f) set implementing date(s), any staged or 
transitional measure or periods, taking
into account in particular possible 
impacts on SMEs or on specific product 
groups manufactured primarily by SMEs.
5. Implementing measures shall meet all 
the following criteria:

5. The implementing measures shall be 
subject to revision and, if necessary, 
adaptation to technical progress every 
three years.

(a) there shall be no significant negative 
impact on the functionality of the product, 
from the perspective of the user;
(b) health, safety and the environment 
shall not be adversely affected;
(c) there shall be no significant negative 
impact on consumers in particular as 
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regards the affordability and the life cycle 
cost of the product;
(d) there shall be no significant negative 
impact on manufacturers' 
competitiveness, including on markets 
outside the Community;
(e) in principle, the setting of an 
ecodesign requirement shall not have the 
consequence of imposing proprietary 
technology on manufacturers;
(f) no excessive administrative burden 
shall be imposed on manufacturers.
6. Implementing measures shall lay down 
ecodesign requirements in accordance 
with Annex I and/or Annex II.

6. When drafting the standards, the 
Commission shall use the know-how 
accumulated for setting EU-wide labels.

Specific ecodesign requirements shall be 
introduced for selected environmental 
aspects which have a significant 
environmental impact.
Implementing measures may also provide 
that no ecodesign requirement is 
necessary for certain specified ecodesign 
parameters referred to in Annex I part 1.
7. The requirements shall be formulated 
so as to ensure that market surveillance 
authorities can verify the conformity of 
the EuP with the requirements of the 
implementing measure. The implementing 
measure shall specify whether verification 
can be achieved directly on the EuP or on 
the basis of the technical documentation.
8. Implementing measures shall include 
the elements listed in Annex VII.
9. Relevant studies and analyses used by 
the Commission in preparing 
implementing measures should be made 
publicly available.
10. Where appropriate, an implementing 
measure laying down ecodesign 
requirements shall be accompanied by 
guidelines, to be adopted by the 
Commission in accordance with 
Article 15(2), on the balancing of the 
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various environmental aspects.

Justification

Reinstatement of Amendment 58 from the first reading.

Amendment 16
ARTICLE 13, PARAGRAPH 2

2. However, during the transitional period, 
while the first working plan referred to in 
paragraph 1 is being established, and in 
accordance with the procedure laid down 
in Article 15(2), the criteria set out in 
Article 12 and after consulting the 
Consultation Forum, the Commission may 
adopt implementing measures starting with 
those products which have been identified 
by the ECCP as offering a high potential 
for cost-effective reduction of greenhouse 
gas emissions.

2. However, during the transitional period, 
while the first working plan referred to in 
paragraph 1 is being established, and in 
accordance with the procedure laid down 
in Article 15(2), the criteria set out in 
Article 12 and after consulting the 
Consultation Forum, the Commission may 
adopt implementing measures starting with 
those products which have been identified 
by the ECCP as offering a high potential 
for cost-effective reduction of greenhouse 
gas emissions, such as heating and water 
heating equipment, electric motor 
systems, lighting in both the domestic and 
tertiary sectors, domestic appliances, 
office equipment in both the domestic and 
tertiary sectors, consumer electronics and 
HVAC (heating ventilating air 
conditioning) systems.
A separate implementing measure 
reducing stand-by losses for all products 
shall be presented by the Commission 
during the same period.  For ICT 
products, off-mode consumption should 
as a general principle be minimised as far 
as is technically possible.

Justification

Partial reinstatement of Amendment 59 from first reading.
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Amendment 17
ARTICLE 13 A (new)

Article 13a
Derogations

As regards responses to local 
environmental problems or existing 
national environmental legislation, this 
Directive shall not affect the right of 
Member States to maintain or to 
introduce, in accordance with the Treaty, 
more stringent rules concerning the 
manufacture, import, sale and 
consumption of EuPs which they deem 
necessary in order to achieve a high level 
of protection of the environment and 
public health and security of energy 
supply, insofar as such rules do not 
prejudice the rules laid down in this 
Directive.

Justification

Based on Amendment 61 from first reading and recital 20 of the common position.

Amendment 18
ARTICLE 13 B (new)

Article 13b
Independent body of experts

For the purposes of benchmarking, 
independent analyses and assisting the 
Commission in setting eco-design 
requirements in implementing measures, 
an independent body of experts shall be 
created. This may form part of existing 
Agencies or require the creation of new 
structures, provided that independent 
expertise on all potential environmental 
aspects is available. This body shall be 
provided with the necessary financial 
resources, part of which may be derived 
from the "Intelligent Energy - Europe 
(2003-2006)" programme.
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Justification

Reinstatement of Amendment 62 from first reading.

Amendment 19
ARTICLE 14

The Commission shall ensure that, in the 
conduct of its activities it observes, in 
respect of each implementing measure, a 
balanced participation of Member States' 
representatives and all interested parties 
concerned with the product/product group 
in question, such as industry, including 
SMEs and craft industry, trade unions, 
traders, retailers, importers, environmental 
protection groups and consumer 
organisations.  These parties shall meet in a 
Consultation Forum.  The rules of 
procedure of the Forum shall be 
established by the Commission.

The Commission shall ensure that, in the 
conduct of its activities it observes, in 
respect of each implementing measure, a 
balanced participation of Member States' 
representatives and all interested parties 
concerned with the product/product group 
in question, such as industry, including 
SMEs and craft industry, trade unions, 
traders, retailers, importers, environmental 
protection groups and consumer 
organisations.  These parties shall meet in a 
Consultation Forum, which shall 
contribute, in particular, to defining and 
reviewing implementing measures and to 
assessing self-regulation measures and 
the establishment of effective and 
appropriate market surveillance 
mechanisms.  The rules of procedure of 
the Forum shall be established by the 
Commission.

Justification

Partial reinstatement of Amendments 63 and 24 from first reading.

Amendment 20
ARTICLE 16

The Member States shall determine the 
penalties applicable to breaches of the 
national provisions adopted pursuant to this 
Directive.  The penalties shall be effective, 
proportionate and dissuasive.  

The Member States shall determine the 
penalties applicable to breaches of the 
national provisions adopted pursuant to this 
Directive.  The penalties shall be effective, 
proportionate and dissuasive, taking into 
account the degree of non-compliance 
and the quantities of non-complying 
products placed on the Community 
market before being prohibited by a 
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Member State. In accordance with 
national practice, the penalties shall be 
entirely devoted to funding the activities 
of the control authorities.

Justification

Partial reinstatement of Amendment 64 from first reading.

Amendment 21
ANNEX I, PART 3, PARAGRAPH 2, SUBPARAGRAPHS 1 A and 1 B (new)

In order to establish the benchmark, an 
assessment of all the environmental 
aspects of a representative EuP model 
throughout its lifecycle shall be 
performed, based upon realistic 
assumptions as to normal conditions and 
proposed use. The assessment process and 
the implementing measure shall include, 
in particular, elements from amongst 
those set out in part 2.
On the basis of this assessment, the 
Commission and the independent body of 
experts, with the co-operation of 
manufacturers providing data, will 
establish a benchmark in eco-design for 
the EuP in question.

Justification

Based on Amendment 66 from first reading.

Amendment 22
ANNEX II, INTRODUCTION

Specific ecodesign requirements aim at 
improving a selected environmental aspect 
of the product.  They may take the form of 
requirements for reduced consumption of a 
given resource, such as a limit on the use 
of a resource in the various stages of an 
EuP's life cycle, as appropriate (such as a 

Specific ecodesign requirements aim at 
improving a selected environmental aspect 
of the product.  They may take the form of 
requirements for reduced consumption of a 
given resource, such as a limit on the use 
of a resource in the various stages of an 
EuP's life cycle, as appropriate (such as a 
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limit on water consumption in the use 
phase or on the quantities of a given 
material incorporated in the product or a 
requirement for minimum quantities of 
recycled material).

limit on water consumption in the use 
phase or on the quantities of a given 
material incorporated in the product or a 
requirement for minimum quantities of 
recycled material).

Given the urgency of the need for energy 
efficiency measures, steps shall be taken 
to establish specific design requirements 
directly, independently of the other 
environmental aspects under evaluation.

In preparing implementing measures laying 
down specific ecodesign requirements 
pursuant to Article 12, the Commission 
will identify, as appropriate to the EuP 
covered by the implementing measure, the 
relevant ecodesign parameters from among 
those referred to in Annex I, part 1, and set 
the levels of these requirements, in 
accordance with the procedure referred to 
in Article 15(2), as follows:

In preparing implementing measures laying 
down specific ecodesign requirements 
pursuant to Article 12, the Commission 
will identify, as appropriate to the EuP 
covered by the implementing measure, the 
relevant ecodesign parameters from among 
those referred to in Annex I, part 1, and set 
the levels of these requirements, in 
accordance with the procedure referred to 
in Article 15(2), as follows:

Justification

Partial reinstatement of Amendment 67 from first reading.

Amendment 23
ANNEX II, PARAGRAPH 1

1. A technical, environmental and 
economic analysis will select a number of 
representative models of the EuP in 
question on the market and identify the 
technical options for improving the 
environmental performance of the product, 
keeping sight of the economic viability of 
the options and avoiding any significant 
loss of performance or of usefulness for 
consumers.

1. A technical, environmental and 
economic analysis will select a number of 
representative models of the EuP in 
question on the market and identify the 
technical options for improving the 
environmental performance of the product, 
keeping sight of the economic viability of 
the options and avoiding any significant 
loss of performance or of usefulness for 
consumers.

The technical, environmental and 
economic analysis will also identify, for 
the environmental aspects under 
consideration, the best-performing 
products and technology available on the 
market.

The technical, environmental and 
economic analysis will also identify, for 
the environmental aspects under 
consideration, the best-performing 
products and technology available on the 
market.

On the basis of this analysis and taking into On the basis of this analysis and taking into 
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account economic and technical feasibility 
as well as potential for improvement, 
concrete measures are taken with a view to 
reducing the product's environmental 
impact.

account economic and technical feasibility 
as well as potential for improvement, 
concrete measures are taken with a view to 
reducing the product's environmental 
impact.

Concerning energy consumption in use, the 
level of energy efficiency or consumption 
will be set aiming at the life cycle cost 
minimum to end users for representative 
EuP models, taking into account the 
consequences on other environmental 
aspects.  The life cycle cost analysis 
method uses a real discount rate on the 
basis of data provided from the European 
Central Bank and a realistic lifetime for the 
EuP; it is based on the sum of the 
variations in purchase price (resulting from 
the variations in industrial costs) and in 
operating expenses, which result from the 
different levels of technical improvement 
options, discounted over the lifetime of the 
representative EuP models considered.  
The operating expenses cover primarily 
energy consumption and additional 
expenses in other resources (such as water 
or detergent).

Concerning energy consumption in use, the 
level of energy efficiency or consumption 
will be set aiming at the life cycle cost 
minimum to end users for representative 
EuP models, taking into account the 
consequences on other environmental 
aspects.  The life cycle cost analysis 
method uses a real discount rate on the 
basis of data provided from the European 
Central Bank and a realistic lifetime for the 
EuP; it is based on the sum of the 
variations in purchase price (resulting from 
the variations in industrial costs) and in 
operating expenses, which result from the 
different levels of technical improvement 
options, discounted over the lifetime of the 
representative EuP models considered.  
The operating expenses cover primarily 
energy consumption and additional 
expenses in other resources (such as water 
or detergent).

A sensitivity analysis covering the relevant 
factors (such as the price of energy or other 
resource, the cost of raw materials or 
production costs, discount rates) and, 
where appropriate, external environmental 
costs, will be carried out to check if there 
are significant changes and if the overall 
conclusions are reliable.  The requirement 
will be adapted accordingly.

A sensitivity analysis covering the relevant 
factors (such as the price of energy or other 
resource, the cost of raw materials or 
production costs, discount rates) and, 
where appropriate, external environmental 
costs, will be carried out to check if there 
are significant changes and if the overall 
conclusions are reliable.  The requirement 
will be adapted accordingly.

In the process of setting minimum 
efficiency standards, a value for carbon 
dioxide emissions avoided should also be 
taken into account. The value for the 
carbon dioxide emissions avoided shall be 
determined by the Commission and be 
regularly updated. External costs of 
carbon dioxide emissions may be included 
in the base-case calculation.

A similar methodology could be applied to 
other resources such as water.

A similar methodology could be applied to 
other resources such as water.
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Justification

Partial reinstatement of Amendment 67 from first reading.

Amendment 24
ANNEX VII A (new)

Annex VIIa
Minimum eligibility criteria for self-
regulatory initiatives in the context of this 
Directive
1. Basic Legal Requirements
Self-regulatory initiatives shall comply 
with all provisions of the Treaty (in 
particular internal market and 
competition rules), as well as with the 
international engagements of the 
Community, including multilateral trade 
rules.
Self-regulatory initiatives shall be open to 
the participation of third country 
operators, both in the preparatory and in 
the implementation phases.
2. Added Value
Self-regulatory initiatives shall deliver 
added value (more than “business as 
usual”) in terms of the improved overall 
environmental performance of the EuP 
covered.
3. Representativeness 
Industry and their associations taking 
part in a self-regulatory action shall 
represent a large majority of the relevant 
economic sector, with as few exceptions as 
possible. Care shall be taken to ensure 
respect for competition rules.
4. Quantified and Staged Objectives
The objectives defined by the stakeholders 
shall be set in clear and unambiguous 
terms, starting from a well-defined 
baseline. If the self-regulatory initiative 
covers a long time-span, interim targets 
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shall be included. It must be possible to 
monitor compliance with objectives and 
(interim) targets in an affordable and 
credible way using clear and reliable 
indicators. Research information, 
scientific and technological background 
data shall facilitate the development of 
these indicators.
5. Involvement of civil society
With a view to ensuring transparency, 
self-regulatory initiatives shall be 
publicised, including through the use of 
the internet and other electronic means of 
disseminating information.
The same shall apply to interim and final 
monitoring reports. Stakeholders - namely 
industry, environmental NGOs and 
consumers’ associations - shall have the 
right to comment on a self-regulatory 
initiative.
6. Monitoring and reporting
Self-regulatory initiatives shall contain a 
well-designed monitoring system, with 
clearly identified responsibilities for 
industry and independent inspectors. The 
Commission services, in partnership with 
the parties to the self-regulatory initiative, 
shall be invited to monitor the 
achievement of the objectives.
The plan for monitoring and reporting 
shall be detailed, transparent and 
objective. It shall remain for the 
Commission services assisted by the 
Committee referred to in Article 14, to 
consider whether the underlying 
objectives have been met.
7. Cost-effectiveness of Administering a 
Self-regulatory Initiative
The cost of administering self-regulatory 
initiatives, in particular as regards 
monitoring, shall not lead to a 
disproportionate administrative burden, 
as compared to their objectives and to 
other available policy instruments.
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8. Sustainability
Self-regulatory initiatives shall respond to 
the policy objectives of this Directive 
including the integrated approach and 
shall be consistent with the economic and 
social dimensions of sustainable 
development. The protection of 
consumers’ interests (health, quality of 
life and economic interests) shall be 
integrated.
9. Incentive compatibility
Self-regulatory initiatives are unlikely to 
deliver the expected results if other factors 
and incentives - market pressure, taxes, 
and legislation at national level - send 
contradictory signals to participants in the 
commitment. Policy consistency is 
essential in this regard and shall be taken 
into consideration when assessing the 
effectiveness of the initiative.

Justification

Reinstatement of Amendment 73 from first reading.
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EXPLANATORY STATEMENT

Council has reached a political agreement on the proposed directive on setting eco-design 
requirements for energy-using products (EuP) under Irish Presidency in June 2004. The final 
common position has been adopted by Council on 29 November and transmitted to the 
European Parliament by letter of 13 December 2004.

In its first reading, Parliament adopted 78 amendments to this important framework directive 
designed to reduce the adverse impact of energy-using products on the environment 
throughout the life-cycle of those products. The main issues addressed in these amendments 
were the provisions on the implementing measures, the establishment of a working plan, the 
role of self-regulation, the establishment of an Eco-Design Board, the options for conformity 
assessment, the eco-design requirements (generic/specific), a credible system of market 
surveillance, support for SMEs and information to consumers as well as a review clause and a 
double legal base.

In quantitative terms, the Commission subsequently accepted roughly a third of Parliament's 
amendments (23 amendments fully, in substance, partially or in principle), Council followed 
the same approach in its common position. A more substantial analysis however reveals that 
only a few important requests have been taken on board in the common position.

These concern in particular the market surveillance mechanisms (Article 3), the establishment 
of a working plan (Article 13), the establishment of a Consultation Forum similar to 
Parliament's Eco-Design Board (Article 14) and the review clause concerning the 
effectiveness of the directive and its implementing measures, market surveillance mechanisms 
and any relevant self regulation stimulated (Article 19).

Council's common position however rejects third-party verification as a principle in the 
conformity assessment and insists on the inclusion of environmental management standards 
and schemes (Art. 7). Furthermore, Council does not take on board elements of the "top 
runner" approach following the Japanese model (Annex II), remains vague on the role of self 
regulation (despite the new recital 16), rejects the double legal base and any possibility of 
derogations and does not foresee specific measures in support of SMEs.

This is clearly not enough, particularly since the proposed directive is a framework directive 
where Council and Parliament delegate considerable power to the Commission and its 
supporting regulatory committee. The proposed directive even provides for 3 directives under 
co-operation and co-decision procedure to be moved to comitology procedure.

Your rapporteur therefore proposes to reinstate amendments which better clarify the role of 
self-regulation measures, strengthen the conditions for conformity assessment, commit the 
Commission to put forward implementing measures and clarify what measures are to be 
expected and finally further support SMEs and provide for information and sensibilisation of 
consumers.

Moreover, your rapporteur is not satisfied with the new wording of Article 12 proposed by the 
Council: the wide array of criteria laid down in that article will not facilitate the 



PE 353.311v01-00 28/28 PR\551338EN.doc

EN

Commission’s task when it comes to adopting implementing measures designed to compel 
undertakings to improve the overall environmental performance of EuPs throughout their life 
cycle.

Finally, although she wishes to retain Article 95 of the Treaty as the sole legal basis for the 
proposal for a directive, in keeping with the opinion delivered by the Committee on Legal 
Affairs on 26 February 2004, your rapporteur takes the view that provision must be made for 
derogations for the Member States, given that environmental problems frequently differ from 
one European region to another. The re-tabled amendment proposing a new Article 13a seeks 
to deal with that problem.


