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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the institutional aspects of setting up a ‘European External Action Service’
(2004/2207(INI))

The European Parliament,

– having regard to Articles 2, 3, 6(4), and 20 of the Treaty on European Union,

– having regard to Articles I-3(4), I-7, I-16, I-28, I-40, and III-296 of the Treaty establishing 
a Constitution for Europe,

having regard to Declaration 24 of the Conference of the representatives of the 
governments of the Member States, on Article III-296 of the Treaty establishing a 
Constitution for Europe, annexed to the Final Act of 29 October 2004 of the 
Intergovernmental Conference on the Treaty establishing a Constitution for Europe1,

– having regard to its resolution of 5 September 2000 on a common Community 
diplomacy2,

– having regard to its resolution of 14 June 2001 on the Commission communication to the 
Council and the European Parliament on the development of the external service3,

– having regard to its resolution of 12 January 2005 on the Treaty establishing a 
Constitution for Europe, in particular paragraph 3(d) thereof4,

– having regard to the European Council conclusions of 16 and 17 December 2004,

– having regard to Rule 45 of its Rules of Procedure,

– having regard to the report of the Committee on Constitutional Affairs and the opinion of 
the Committee on Foreign Affairs (A6-0000/2005),

whereas

A. empowered by the Treaties and the right of the Community institutions to organise their 
own affairs, as recognised in the case law of the Court of Justice, the Commission has, as 
the external action of the Communities has expanded, set up numerous delegations in non-
member countries and to international organisations; the Council has two liaison offices in 
New York and Geneva to handle relations with the United Nations,

B. even under the law as it stands, it would be permissible to merge those bodies or convert 
them into joint Council-Commission representations, since under the Maastricht Treaty as 
amended by the Treaty of Nice, the Council and Commission are already called upon to 
provide coherence in all the Union’s external policy measures encompassed within its 

  
1 OJ C 310, 16.12.2004, p. 420.
2 OJ C 135, 7.5.2001, p. 35.
3 OJ C 53 (E), 28.2.2002, p. 390.
4 Texts adopted, P6_TA_(2005)0004.
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foreign, security, economic, and development policies and must work together to that end,

C. the existing network with its staff of approximately five thousand is one of the 
foundations on which to build a Union External Action Service,

D. if the Treaty establishing a Constitution for Europe (hereinafter referred to as ‘the 
Constitution’) enters into force as scheduled in November 2006, the ‘Union Minister for 
Foreign Affairs’ (hereinafter referred to as ‘the Foreign Minister’) will be responsible for 
making the Union’s external action coherent; in keeping with that task he or she will, in 
his or her capacity as Commission vice-president, exercise the Commission’s external 
relations responsibilities and at the same time implement the Union’s common foreign and 
security policy as instructed by the Council (‘double hatting’),

E. in fulfilling his or her mandate the Foreign Minister will be assisted by a European 
External Action Service (hereinafter referred to as ‘the EEAS’), staffed by officials of the 
General Secretariat of the Council and of the Commission and by personnel seconded 
from national diplomatic services, 

F. since the 1967 Merger Treaty, officials and other servants of the Communities have in any 
case formed part of the ‘single administration of those Communities’, for which the 
institutions act merely as appointing authorities, 

G. the organisation and operation of the EEAS will be laid down in the form of a European 
decision by the Council, acting on a proposal from the Foreign Minister after consulting 
the European Parliament and obtaining the consent of the Commission, once the 
Constitution has entered into force,

H. the fact of signing the Constitution, in Rome on 29 October 2004, has imposed an 
obligation on the Member States, in accordance with the general law of nations, to refrain 
from any action that might impede entry into force of the Constitution,

I. in addition, the governments of the Member States have stipulated in a declaration 
annexed to the Final Act of the Intergovernmental Conference that the Council Secretary-
General and High Representative for the common foreign and security policy, the 
Commission, and the Member States should begin preparatory work on the EEAS as soon 
as the Constitution has been signed,

J. the December 2004 European Council called on the Council Secretary-General and High 
Representative, together with the Commission, to submit a progress report to the June 
2005 European Council and to keep the European Parliament continuously informed,

K. under Community law the Community institutions, including the European Parliament, 
have not just the power, but indeed a duty, to make the preparations required to enable 
new machinery, or changes to existing machinery, intended to build upon the acquis 
communautaire to become operational in good time; this does not amount to inadmissible 
pre-emption of change to primary legislation,

L. the EEAS is a logical extension of the acquis communautaire in the sphere of the Union’s 
external relations, since it will make for closer coordination, as far as the administrative 
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units are concerned, of the common approach in the common foreign and security policy 
(CFSP) and of the Community’s external relations conducted in accordance with the 
Community model; it complements the Member States’ diplomatic representations 
without calling them into question,

M. the EEAS is the consequence, translated into administrative terms, of three innovations 
introduced by the Constitution: the election of a non-rotating European Council President 
to be responsible for external representation of the Union at head of state or government 
level; the appointment of the Union Foreign Minister, who will take charge of the CFSP, 
by the European Council with the agreement of the Commission President; and the 
explicit conferral of legal personality to afford the Union complete freedom of action at 
international level,

N. establishment of the EEAS will help to avoid overlapping, inefficiency, and wasteful use 
of resources in the area of the Union’s external action,  

1. Notes that, after intensive discussions on the make-up of the EEAS, the constitutional 
Convention proposed a model according a strong position to two Community institutions, 
the Commission and Parliament, and that the special procedure which the 
Intergovernmental Conference eventually agreed to adopt (whereby the Council must act 
unanimously on a proposal from the Union Foreign Minister after consulting the European 
Parliament and obtaining the consent of the Commission) maintains the Union’s 
interinstitutional balance and requires a solution based on consensus;

2. Points out to the Commission that a decision to set up the EEAS cannot be taken without 
its agreement, and calls on the Council and Commission to strengthen the ‘Community’ 
dimension of Europe, making use of the possibilities offered by the Constitution;

3. Considers it self-evident that the organisational blueprint should be based on the 
guidelines of the Constitution, especially those set out in Articles I-28, III-296, and 
III-308;

4. Recommends that the EEAS be set up by following an approach evolving in the light of 
experience, since a project of this kind cannot be completely catered for in advance by a 
plan, but must be put in place by a gradual process based on mutual trust and a growing 
fund of expertise and shared experience, proceeding from the premiss that a timetable 
should be agreed and at least the first stage of the blueprint completed before the end of 
this year;

5. Considers the blueprint deriving from the foregoing to be as follows:

(a) the EEAS should be fully incorporated, especially for logistical, administrative, and 
budget purposes, within the Commission’s staff structure so as to ensure that no 
organisationally independent body or agency is set up largely out of reach of political 
control; however, it is also necessary to place the EEAS under a legal obligation to 
implement the decisions of the institution competent in each specific instance;

(b) the EEAS should be headed by the Foreign Minister, who will double as a 
Commission vice-president; under the Constitution, the Minister’s actions are bound 
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in the ‘traditional’ foreign policy sphere (the CFSP and the CSDP) by the decisions of 
the Council and subject in the Community external relations sphere to the decisions of 
the Members of the Commission collectively;

(c) the EEAS should be staffed in appropriately balanced proportions by officials from the 
Commission, the Council General Secretariat, and national diplomatic services;

(d) the EEAS should take a form enabling the Union to act coherently in its external 
relations; in particular, the units dealing with CFSP matters in the stricter sense, and 
officials holding senior positions in the embassies, should be brought under the EEAS 
umbrella; on the other hand, it is not necessary to strip all Commission directorates-
general of their external relations responsibilities; calls on the Council and 
Commission to submit a discussion model to cover the areas concerned (for example 
trade, development, enlargement, the Europe Aid Cooperation Office, the 
Humanitarian Aid Office, and externally oriented units of the Economic and Financial 
Affairs DG);

(e) the Commission delegations in non-member countries and the Council liaison offices 
should be merged to form ‘Union embassies’ and headed by EEAS officials, who 
would take their instructions from, and be subject to the supervision of, the Foreign 
Minister, but administratively would belong to the Commission staff, on the 
understanding that such an arrangement would not prevent specialist advisers to the 
embassies being recruited from other Commission or Parliament DGs;

6. Believes that the act laying down the organisation and operation of the EEAS should also 
stipulate that Union embassies in non-member countries must, whenever necessary, 
provide logistical and administrative support to the members of all Union institutions; 
considers that, subject to the consent of the Union Foreign Minister, heads of embassies 
should be accountable to the parliamentary committees concerned and required to go 
through an appropriate hearing procedure before they are appointed;

7. Proposes that enquiries be made to determine the extent to which Union embassies, over 
and above their political and economic tasks, could gradually assume responsibility, where 
necessary, for consular tasks in relation to nationals of non-member countries and for tasks 
related to diplomatic and consular protection of Union citizens in non-member countries, 
as already provided for in Article 20 of the EC Treaty;

8. Considers that it is necessary, going beyond the steps already taken in this area, to set up a 
European diplomatic college to provide Union officials to be employed in external 
relations and, moreover, officials from the Member States with appropriate training in 
consular and legation procedures, diplomacy, and international relations, and to impart 
knowledge of the history and workings of the European Union; 

9. Instructs its President to forward this resolution to the Council, the Commission, and the 
governments and parliaments of the Member States and the countries with which the 
Union is conducting accession negotiations.
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EXPLANATORY STATEMENT

On his visit to Israel  a short time ago the Luxembourg Council President, Jean Asselborn, 
hammered home the point once again: The European Union has become a global player, and 
our presence is making itself felt in all parts of the world. But the European Union is no 
ordinary great power ...1

Similarly, Wolfgang Schäuble, re-entering the discussion on the future of Europe, has 
maintained that the Union needs a common foreign policy and a joint security structure, these 
being the one pillar still needed – after completion of the internal market and the introduction 
of the single currency – to establish a political union with which Europeans can identify2.

Since the 1970s the Member States have sought to consult upon the key issues in international 
politics, employing the European political cooperation arrangement; the term ‘common 
foreign policy’, however, did not first appear until the Maastricht Treaty, in other words just 
over 40 years after the European enterprise was launched. Since the reforms brought about by 
the Treaty of Amsterdam, the Union has had the means to address itself to all matters 
concerning its security, from conflict prevention through crisis management to the restoration 
of peace. That Treaty, which entered into force in 1999, also created the office of high 
representative for the common foreign and security policy, now held by Javier Solana.

The Treaty establishing a Constitution for Europe has made at once its most fundamental 
innovation in the foreign policy sphere and the most ground-breaking change to the Union’s 
institutional machinery by providing for the office of Union minister for foreign affairs, a 
‘double-hatted’ role or, to put it more accurately, a dual mandate to the extent that the 
Minister will be called upon to exercise the Commission’s external relations responsibilities, 
functioning as a Commission vice-president, while at the same time implementing the 
common foreign and security policy as instructed by the Council.

Notwithstanding this newly created office, however, European diplomacy is still ‘a diplomacy 
without its own diplomats, without appropriately regulated embassies, and without sufficient 
coordination among the external services of the Member States and of the EU institutions’3.

This situation is to be remedied by setting up a European External Action Service, as is 
likewise provided for in the Constitution4.

The actual texts of constitutions contain only little in the way of provisions to define or 
regulate the substance of foreign and security policy, and the ‘Constitution for Europe’ is no 
exception to the near-universal rule. The institutional framework for policy-making and 
implementation is therefore a matter of considerable significance5.

  
1 Speech at the Herzliyya Interdisciplinary Centre on 20 January 2005. 
2 ‘Die europäische Integration voranbringen’, Frankfurter Allgemeine Zeitung, 27 January 2005. 
3 Íñigo Méndez de Vigo in a contribution for European Convention Working Group VII – ‘External Action’, 
Working document 55 of 3 December 2002, p. 3.
4 See in particular Articles I-28, III-296, and III-308 of the Constitution. The term ‘European External Action 
Service’ has been rendered in rather different ways in the various language versions, but this should have no 
bearing on the meaning.
5 On this point see Kugelmann, ‘“Kerneuropa” und der EU-Außenminister – die verstärkte Zusammenarbeit in 
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Parliament will be formally consulted on the Foreign Minister’s proposal regarding the 
organisation and operation of the EEAS, but it ought to make a contribution at an earlier 
stage, while the initial preparations are still being made. This report is intended to serve that 
purpose.

Parliament should become involved not least because the special decision-making procedure –
whereby the Council acts unanimously on a proposal from the Foreign Minister after 
consulting Parliament and obtaining the consent of the Commission  – could result in 
deadlock between the Commission and the Council, something which must be avoided at all 
costs.

‘In fulfilling his or her mandate, the Union Minister for Foreign Affairs shall be assisted’, to 
quote the Constitution, ‘by a European External Action Service’1.

The Minister’s task is, as already stated, twofold: on the one hand, he or she must chair the 
‘Foreign Affairs Council’ and ensure that European Council and Council decisions are 
implemented2; secondly, within the Commission, he or she must take charge of its external 
relations responsibilities and coordinate other aspects of the Union’s external action3.

One conclusion can be drawn from the foregoing, without need to go into the details of the 
organisational options. The fact that the Foreign Minister, in fulfilling his or her mandate, is 
to be ‘assisted’ by the EEAS has to imply that he or she, without prejudice to the obligations 
to the Commission entailed in the office of vice-president, must be empowered to issue 
instructions to the EEAS as a whole and able to count on its loyalty. To use the terminology 
developed by the German Federal Constitutional Court, executive responsibility 
(‘Wahrnehmungskompetenz’) has to lie with the Foreign Minister, even though substantive 
responsibility (‘Sachkompetenz’) might lie with the Council or the Members of the 
Commission collectively4.

Leaving aside this premiss derived from the functional conception of the Foreign Minister’s 
office, there are many possible organisational models. Three ‘prototypes’ can be 
distinguished:

In the first model, the EEAS would be incorporated completely into the Commission, which 
would be called upon to implement the CFSP, by virtue, as it were, of an ‘official mandate’. 
This system cannot work, because – whether we like it or not – important components of 
foreign and security policy remain within the intergovernmental sphere.

In the second model, the EEAS would be developed from the existing Council departments 
attached to the High Representative for the CFSP, and the corresponding Commission units 
would be added to it. This would lead to unacceptable amputation of the Commission.

There is also a third model which, though described as a compromise, nonetheless poses 
serious dangers. In this case the EEAS would be staffed by all the Commission units dealing 

     
der GASP’, Europarecht, 2004, p. 333.
1 Constitution, Article III-296(3), first sentence.
2 Constitution, Article III-296(1).
3 Constitution, Article I-28(4), second sentence.
4 BVerfG E 81, 310 (332) and BVerfG E 104, 249 (264 ff.).
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with external relations (the External Relations DG, including the delegations, the Trade, 
Development, and Enlargement DGs, the Europe Aid Cooperation Office, the Humanitarian 
Aid Office, and externally oriented units of the Economic and Financial Affairs DG), plus the 
appropriate Council Secretariat departments: the resulting structure, an entirely new 
independent bureaucracy, would occupy the centre ground between the Council and the 
Commission. An independent ‘superadministration’ of that kind would take on an 
uncontrollable life of its own, unduly raise the status of the Foreign Minister, even in relation 
to the Commission President, and relegate the Commission to the rank of an ‘internal market 
secretariat’.

The blueprint proposed by your rapporteur, as set out in the motion for a resolution contained 
in this draft report, is an attempt to avert the disadvantages and dangers involved in the three 
models outlined above.

Some technical objections will certainly be raised, for instance on account of problems 
regarding the status of officials. However, it is common knowledge that since the 1967 
Merger Treaty, officials and other servants of the Communities have formed part of the 
‘single administration of those Communities’, and the Staff Regulations of Officials expressly 
allow the appointing authority, that is to say, the Council, the Commission, or even 
Parliament, to decide that an official should be ‘directed in the interests of the service ... to 
assist temporarily a person holding an office provided for in the Treaties’ and hence, in this 
case, the Union Minister for Foreign Affairs1.

There is thus no shortage of legal means to employ; the key factor is the political will to reach 
a solution consistent both with the spirit of the Constitution and with the needs of the common 
foreign policy.

  
1 Staff Regulations, Article 37(1)(a), second indent.
Another relevant provision that should be mentioned in this connection is Article III-398 of the Constitution, 
which reads as follows:
‘1. In carrying out their missions, the institutions, bodies, offices and agencies of the Union shall have the 
support of an open, efficient and independent European administration.
2. In compliance with the Staff Regulations and the Conditions of employment adopted on the basis of 
Article III-427, European laws shall establish provisions to that end’.


