
PR\616907EN.doc PE 374.264v01-00

EN EN

EUROPEAN PARLIAMENT
2004 «

«««

«
«
«««

«
«

« 2009

Committee on Constitutional Affairs

PROVISIONAL
2006/2025(REG)

12.7.2006

DRAFT REPORT
on the rules applying to Members in the event of maternity or paternity 
(2006/2025(REG))

Committee on Constitutional Affairs

Rapporteur: Íñigo Méndez de Vigo



PE 374.264v01-00 2/7 PR\616907EN.doc

EN

PR_REG

CONTENTS

Page

PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION.............................................3

EXPLANATORY STATEMENT...........................................................................................5



PR\616907EN.doc 3/7 PE 374.264v01-00

EN

PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on the rules applying to Members in the event of maternity or paternity 
(2006/2025(REG))

The European Parliament,

– having regard to the proposal for amendment of its Rules of Procedure (B6-0616/2005),

– having regard to Rules 201 and 202 of its Rules of Procedure,

– having regard to the report of the Committee on Constitutional Affairs (A6-0000/2006),

1. Decides to amend its Rules of Procedure as shown below;

2. Points out that the amendments will enter into force on the first day of the next part-
session;

3. Instructs its President to forward this decision to the Council and Commission for 
information.

Present text Amendments

Amendment 1
Rule 4, paragraph 4, subparagraphs 2 a and 2 b (new)

2a. Where the competent authority of a 
Member State notifies the President that, 
pursuant to the law of that Member State, 
a Member of the European Parliament 
has for reasons of maternity been 
temporarily replaced, the President shall 
inform Parliament that the term of office
of that Member ended pursuant to Article 
13(3) of the Act of 20 September 1976 on 
the date communicated by that competent 
authority. The President shall invite the 
newly appointed Member to take his or her 
seat, subject to the provisions of Rule 3.
2b. The same procedure shall apply 
mutatis mutandis where the competent 
authority of a Member State notifies the 
President that, pursuant to the law of that 
Member State, the term of office of a 
Member appointed pursuant to 
subparagraph 2a has ended and the 
Member replaced has been re-appointed.
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Amendment 2
Rule 8, paragraph 1 a (new)

1a. The rules referred to in paragraph 1
shall lay down in particular the detailed 
arrangements for granting a Member 
leave on grounds of maternity or
paternity, during which his or her 
absence from Parliament's sittings or 
meetings is deemed to be excused.



PR\616907EN.doc 5/7 PE 374.264v01-00

EN

EXPLANATORY STATEMENT

1. This report is dealing with the proposal for amendment of Rule 158 tabled by Mr. Corbett 
pursuant to Rule 202 of the Rules of Procedure (B6−0616/2005). Mr. Corbett suggests 
providing for a temporary exception during maternity leave to the rule that Members are 
to cast their votes individually and in person. The amendment proposed by Mr. Corbett 
would notably apply to votes in plenary and in political groups. It raises the legal 
question whether the European Parliament's power of self-organisation established under 
Article 199 of the Treaty is sufficient to provide for a limited exception to this principle 
in its Rules of Procedure.

2. In your rapporteur's opinion, Community law does not allow for an exceptional provision 
enabling a Member of Parliament to transfer temporarily her/his voting rights to another 
Member.

The relevant source in Community law is Article 6(1) of the 1976 Act, which reads as 
follows:

"Members of the European Parliament shall vote on an individual and personal basis."

There is no express provision for exceptions in particular circumstances.

Additionally, in Article 3(1) of the Statute for the Members of the European Parliament 
adopted on 28 September 2005, the European Parliament confirmed:

"Members shall vote on an individual and personal basis."

Although this provision will not enter into force before 2009, it would not be appropriate 
to adopt contradictory provisions in Parliament's Rules of Procedure. 

The very same principle has been enshrined in Rule 158(1) and upheld without exception 
in the practice of the European Parliament.

3. However, there is a practical need for action at the level of the European Parliament. 
There are an increasing number of cases of temporary absence of a Member, notably 
owing to maternity, which is causing disruptions in parliamentary work and is 
particularly detrimental to smaller political forces.

4. The present report proposes an amendment of Parliament's Rules of Procedure to enable 
Members to be granted leave in the event of maternity, to the extent that this is possible 
under the Union's primary law and the Act concerning the election of the representatives 
of the European Parliament by direct universal suffrage of 20 September 1976 ('the 1976 
Act') as amended by Council Decision of 25 June and 23 September 20021.

5. It also proposes a major innovation by recognizing the right to paternity leave. In doing 
so, the proposed amendment is seeking to contribute to the development of a 
comprehensive approach for promoting the reconciliation of work and private life, 
involving men as well as women, an objective which has been endorsed by the European 

  
1 OJ L 283, 21.10.2002, p. 1.
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Commission in its 2006 report on equality between women and men.1 These amendments 
are implementing as far as the Members of the European Parliament are concerned, 
Parliament's request that "parental leave, with a simultaneous guarantee of job retention, 
should be taken up by both fathers and mothers".2 Parliament has indeed requested action 
"to be taken to support motherhood and fatherhood" in order to allow citizens to reconcile 
"work, private and family life" and "to enable them to have the number of children they 
want and when they want them".3

6. The principle of leave for maternity or paternity should be established in Parliament's 
Rules of Procedure in a way which would leave untouched the existing powers of the 
Bureau and provide for the necessary flexibility at the moment when the Members' 
Statute will come into force. With regard to the rules governing the payment of expenses 
and allowances to Members, which are laid down by Parliament's Bureau pursuant to 
Rule 8, an additional provision in Parliament's Rules of Procedure should make clear that 
the absence of a Member from Parliament's sittings or from its meetings is deemed to be 
excused on grounds of maternity or paternity, pursuant to detailed arrangements which 
are to be fixed by the Bureau. Amendment 2 proposes the modification of Rule 8 to this 
end.

7. On the other hand, in several Member States rules allowing for the temporary substitution 
of an elected Member of the national Parliament are existing (notably in Portugal, 
Denmark, Sweden and Latvia) or under consideration (notably in The Nederlands). In 
other Member States (notably Austria, Finland, Hungary and Poland) during a maternity 
leave this absence of a Member of the National Parliament from the sittings is excused.

8. On the basis of these experiences, your rapporteur is proposing the recognition of the 
faculty, on a completely voluntary basis, for an elected Member of the European 
Parliament to obtain a temporary replacement by another elected candidate. As presently 
in Community law there is no legal basis allowing to adopt provisions with the objective 
of a temporary replacement of a Member of the European Parliament in the event of 
maternity, such a replacement is only conceivable if provisions of the relevant Member 
State law allow for it. Before adopting such a provision for the first time, the legislative 
authorities of the Netherlands have raised the question whether the European Parliament, 
under its responsibility for the verification of credentials pursuant to Article 12 of the 
1976 Act, would consider such a replacement as compatible with the provisions of the 
1976 Act.

9. Pursuant to Article 13(3) of the 1976 Act, there is no scrutiny by the European Parliament 
of any notification that a term of office of a Member has ended pursuant to national law. 
However, the appointment made by the Member State in order to fill the vacant seat 
pursuant to Article 12 of this Act is subject to the verification of the credentials of the 
elected Member by the European Parliament. Pursuant to Rule 3, this verification is 
carried out case-by-case on the basis of a report by the competent committee.

If a Member State were to adopt provisions allowing for the temporary replacement of a 

  
1 COM(2006)0071, cf. notably conclusions page 9 dot 3.
2 EP resolution on demographic challenges and solidarity between the generations (2005/2147(INI)), P6_TA-
(2006)0115, paragraph 39.
3 loc. cit. paragraphs 19 and 20.
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Member of the European Parliament elected under its electoral law, this replacement 
could be construed under the provisions of the 1976 Act as indicated in the following.

Where a Member of the European Parliament wished to benefit from national provisions 
concerning maternity leave, the competent authority of that Member State, provided that 
it was satisfied that the conditions of such national provisions were fulfilled, would be 
required to inform the European Parliament that the term of office of that Member had 
ended pursuant to provisions of national law, in accordance with Article 13(3) of the 
1976 Act. This authority would also have to notify the European Parliament of the 
election of the Member appointed as a substitute. At the end of the period of leave under 
the provisions of national law, the competent authority of the Member State would have 
to notify the European Parliament of the end of the substitute's term of office pursuant to 
the provisions of national law, as well as the re-appointment to the seat of the Member 
who had been replaced in accordance with the relevant provisions of national law.

10. The incorporation of any specific procedural arrangement into the Parliament's Rules of 
Procedure concerning the verification of credentials would have to respect the 
prerogatives exercised by the competent committee in this field. However, a special and 
simplified procedural arrangement in the case of possible temporary replacements could 
provide Member States with a political guarantee that the European Parliament would 
'recognise' such national arrangements for  the temporary replacement of Members in 
particular circumstances, and could possibly encourage Member States to make use of 
their legislative powers to this end.

A proposal for an amendment of this kind is submitted in Amendment 1. This proposed 
amendment is considered to complement the amendment to Rule 4 proposed in the draft 
report by Mr. Pahor (PE 367.970 v01-00) and might need to be adapted in the light of the 
result of the vote on that text.


