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PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on changes to be made to Parliament’s Rules of Procedure to bring internal procedures 
into line with the requirements of simplification of Community legislation
(2005/2238(REG))

The European Parliament,

– having regard to the proposal for amendment of its Rules of Procedure B6-0582/2005,

– having regard to the Communication of the Commission to the European Parliament, the 
Council, the European Economic and Social Committee and the Committee of the 
Regions entitled ‘Implementing the Community Lisbon programme: A strategy for the 
simplification of the regulatory environment’ (COM(2005) 0535),

– having regard to the conclusions of the European Council of 15 and 16 June 2006, 
particularly paragraph 41 thereof,

– having regard to its resolution of 16 May 2006 on a strategy for the simplification of the 
regulatory environment,1

– having regard to its resolution of 16 May 2006 on the outcome of the screening of 
legislative proposals pending before the legislator,2

– having regard to the Communication from the Commission to the Council, the European 
Parliament, the European Economic and Social Committee and the Committee of the 
Regions entitled ‘A strategic review of Better Regulation in the European Union’
(COM(2006)0689),

– having regard to Rules 201 and 202 of its Rules of Procedure,

– having regard to the report of the Committee on Constitutional Affairs and the opinion of 
the Committee on Legal Affairs (A6-0000/2007),

A. whereas Parliament undertook, in its abovementioned resolution of 16 May 2006 on a 
strategy for the simplification of the regulatory environment (paragraph 21), ‘to give 
thought to the improvement of its procedures and its internal legislative techniques in 
order to speed up the simplification dossiers, while complying with the procedures laid 
down in primary law, in this particular case the EC Treaty’,

B. whereas codification and recasting techniques are among the most important tools for 
simplifying Community legislation, which is part of the new Lisbon strategy for growth 
and employment in Europe,

C. whereas the Rules of Procedure contain a provision on codification which should be 
revised, but no provision on recasting,

  
1 Texts adopted on that date, P6_TA(2006)0205.
2 Texts adopted on that date, P6_TA(2006)0206.
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D. whereas Parliament wishes, through a re-examination and clarification of its procedures, 
to make a serious contribution to the simplification efforts and to encourage the 
Commission to make more proposals in this spirit,

E. whereas it would be desirable for the Council to undertake similar steps,

1. Decides to amend its Rules of Procedure as shown below;

2. Points out that the amendments will enter into force on the first day of the next 
part-session;

3. Instructs its President to forward this decision to the Council and Commission, for 
information.

Present text Amendments

Amendment 1
Rule 80

1. When a Commission proposal for 
official codification of Community 
legislation is submitted to Parliament, it 
shall be referred to the committee 
responsible for legal affairs. 
Provided that it is ascertained that the 
proposal does not entail any change of 
substance to existing Community 
legislation, the procedure laid down in 
Rule 43 shall be followed.

2. The chairman of the committee 
responsible or the rapporteur appointed 
by that committee may participate in the 
examination and revision of the proposal 
for codification. If necessary, the 
committee responsible may give its 
opinion beforehand.

1. When a Commission proposal for 
codification of Community legislation is 
submitted to Parliament, it shall be referred 
to the committee responsible for legal 
affairs. The latter shall examine it in order 
to ascertain that it is a straightforward 
codification, with no changes of a 
substantive nature. This examination 
shall be carried out on the basis of the 
opinion given by the Consultative 
Working Party, consisting of the 
respective legal services of the European 
Parliament, the Council and the 
Commission, in accordance with 
paragraph 4 of the Interinstitutional 
Agreement of 20 December 1994 on an 
accelerated working method for official 
codification of legislative texts.1

2. The committee responsible for 
legal affairs may ask the committee 
responsible to consider the proposal with 
a view to giving an opinion on the 
desirability of codification.

3. If the committee responsible for 
  

1 OJ C 102, 4.4.1996, p. 2.
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3. Notwithstanding the provisions of 
Rule 43(3), the simplified procedure may 
not be applied to a proposal for official 
codification where this procedure is 
opposed by a majority of the members of 
the committee responsible for legal affairs 
or of the committee responsible.

legal affairs concludes that the proposal 
does not entail any substantive change to 
Community legislation, it shall refer it to 
Parliament for its approval by a single 
vote, amendments to the text of the 
proposal being inadmissible.
4. If the committee responsible for 
legal affairs takes the view that the 
proposed codification does meet the 
condition set out in paragraph 3 but, 
following the opinion given by the 
committee responsible, concludes that it is 
not desirable, for example because of 
fresh changes made in the meantime to 
the legislation concerned, it shall ask the 
President to invite the Commission to 
make a statement by a date set by the 
latter on the possibilities for changing its 
proposal. If the Commission states that it 
does not intend to change its proposal or 
if it has not replied by the agreed 
deadline, the committee responsible for 
legal affairs may propose rejection of the 
proposal.
5. If the committee responsible for 
legal affairs takes the view that the 
proposal entails a substantive change to 
Community legislation, it shall propose 
rejection of the proposal.

Justification

With the proposed revision of the Rule on codification, Parliament is rationalising its 
procedures, bringing them into line with its undertakings to the Commission and the Council 
on the subject, encouraging the Commission to present more codification proposals, and 
thereby contributing to the effort to simplify Community law.

The present version of the rule has a number of shortcomings.

Its first paragraph refers to the simplified procedure in Rule 43 in its entirety. However, the 
second paragraph of that rule provides as an ‘alternative solution’ that the chairman of the 
committee referred to or the rapporteur ‘draft a set of amendments reflecting the committee’s 
discussion’. Article 43 also refers, at the end of its first two paragraphs, to Rule 131(1), 
second subparagraph, which provides under the ‘procedure in plenary without amendment or 
debate’ for the possibility of authorising the tabling of amendments in plenary.
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Such a possibility is at odds with the very idea of codification and is incompatible with the 
existing interinstitutional agreement on the subject,1 particularly its paragraphs 6 and 8, from 
which one may deduce that Parliament and the Council were willing to undertake not to make 
substantive changes to a codification proposal.

Parliament can, through of its power of internal organisation, place limitations on itself by 
undertaking not to table amendments in the case of a codification proposal not entailing 
substantive change without relinquishing the exercise of ‘the powers conferred upon it by this 
Treaty’2 in the framework of the ‘normal’ legislative procedure.3

Paragraph 3 of the revised version now sets out this principle in a way that excludes any 
possibility of misunderstanding.

Finally, where the committee responsible for legal affairs reaches the conclusion that the 
Commission’s codification proposal makes substantive changes to Community legislation, the 
most logical approach in the context of a simplification strategy is outright rejection of the 
text.

If the Commission has not obeyed the rules of codification in its proposal, it is reasonable to 
send it back and ask the Commission to ‘go back to the drawing board’ (i.e. either to propose 
a proper codification text or, if substantive changes are absolutely necessary, to propose a 
recasting of the text instead ). 

Amendment 2
Rule 80 a (new)

Rule 80a 
Recasting

1. When a Commission proposal to 
adopt a legal act consisting in a single text 
which embodies both substantive changes 
to one or more existing legal acts and the 
provisions of the latter that are to remain 
unchanged (a recasting proposal) is 
referred to Parliament, this proposal shall 
be referred to the committee responsible 
for legal affairs. The latter shall examine 
it with a view to ascertaining that it entails 
no substantive changes other than those 
identified as such. This examination shall 
be carried out on the basis of the opinion 
given by the Consultative Working Party, 

  
1 Interinstitutional Agreement of 20 December 1994 Accelerated working method for official codification of 
legislative texts, paragraph 4, OJ C 102, 4.4.1996, p. 2.
2 Articles 189 and 192 ECT.
3 Article 251 ECT.
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consisting of the respective legal services 
of the European Parliament, the Council 
and the Commission, in accordance with 
paragraph 9 of the Interinstitutional 
Agreement of 28 November 2001 on a 
more structured use of the recasting 
technique for legal acts .1

2. If the committee responsible for 
legal affairs concludes that the proposal 
does not entail any substantive changes to 
Community legislation other than those 
identified as such in the proposal, it shall 
inform the President who, pursuant to 
Rule 40, shall refer the proposal to the 
committee responsible for consideration 
under the normal procedure. In this case, 
over and above the conditions laid down 
in Rules 151 and 152, amendments to the 
proposal shall be admissible only if they 
concern those parts of the proposal which 
contain substantive changes. 
Amendments to provisions that have not 
been changed shall be inadmissible.

3. Such amendments may, however, 
be admitted on a case-by-case basis by the 
chairman of the committee responsible or, 
where applicable, by the President in 
plenary if he takes the view that this is 
necessary for pressing reasons relating to 
the internal logic of the text or to the 
consistency of Parliament’s amendments 
to the substantive changes made by the 
proposal with the provisions that have not 
been changed.

4. If the committee responsible for 
legal affairs takes the view that the 
proposal entails substantive changes other 
than those identified as such in the 
proposal, it shall propose rejection of the 
proposal.

    
1 OJ C 77, 28.3.2002, p. 1.
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Justification

This new provision is structured along the lines of Rule 80 on codification. Consideration of 
the recasting proposal is shared between the committee responsible for legal affairs and the 
committee responsible, on the basis of the dividing line between ‘codification’ and 
‘innovation’. This division is formalised in the Commission proposal, the amended portions 
being shaded in grey, while the unchanged parts are left white. The committee responsible for 
legal affairs examines the text first, to check that the Commission has, from a formal point of 
view, presented the two aspects sufficiently clearly and in accordance with the criteria 
established by the interinstitutional agreement,1 and that the provisions identified by the 
Commission as unchanged do not in fact involve substantive changes.

The committee responsible then steps in to consider from the substantive point of view the 
parts of the text which have been changed, i.e. entirely new provisions, existing but amended 
provisions and deleted provisions.

It is intended that the two committees should carry out their examination one after the other, 
to avoid any risk of confusion or overlapping between the two procedures. Using this system, 
any improvements to the presentation of the proposal made during the first phase can also be 
taken into account in the second.

Experience has shown, however, that drawing a line between the codifying and the innovating 
parts of a recasting proposal can sometimes cause problems for the working practices of the 
committees and give rise to discussion as to the admissibility or otherwise of a given 
amendment. Hence the need in certain cases to extend the examination to the unchanged 
provisions. In its recent resolution on simplification of Community law,2 Parliament 
expressed this idea as follows:

‘[Parliament] understands that, if the intention is to make recasting effective, the European 
Parliament and the Council will, as a matter of principle, have to refrain from amending the 
codified parts of acts; […] recognises, however, that there should be a special procedure to 
enable the codified part to be amended whenever this is essential in order to make it 
consistent with, or to link it to, the part that can be altered’.3

The ‘exceptional procedure’ provided for in paragraph 3 consists in authorising the 
committee chairman or, where applicable, the President in plenary to admit amendments on a 
case-by-case basis, which is consistent with their traditional role of ‘judge of the admissibility 
of amendments’.

Finally, as in Rule 80, the action recommended in the event of the committee responsible for 
legal affairs concluding that the Commission has not obeyed the rules of recasting in its 
proposal is outright rejection of the text.

  
1 Paragraphs 6 and 7 of the ‘Recasting’ agreement.
2 Resolution of 16.5.2006 on a strategy for the simplification of the regulatory environment, based on report 
A6-80/2006 by the Committee on Legal Affairs (Gargani report).
3 Paragraph 16.
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EXPLANATORY STATEMENT

Following a proposal to amend Rule 80 of the Rules of Procedure (Codification), made by 
Mr Corbett,1 our committee was authorised to draw up a report on possible changes to the 
Rules of Procedure to bring internal procedures into line with the requirements of 
simplification of Community legislation.2

This undertaking is part of Parliament’s response to the Commission’s latest simplification 
initiative.3

Parliament has undertaken to ‘give thought to the improvement of its procedures and its 
internal legislative techniques in order to speed up the simplification dossiers, while 
complying with the procedures laid down in primary law, in this particular case the EC 
Treaty’.4

It is necessary to amend the provisions of the rules on codification (Rule 80) by instituting a 
specific procedure which is different from the existing simplified and accelerated procedures, 
in order both to respond to the needs of codification and to incorporate into the rules various 
obligations that Parliament has accepted under interinstitutional agreements.

The technique of recasting must also be introduced into the Rules by providing for another 
specific procedure based on the ‘codification’ procedure.

It is a strange thing that since its formalisation as an agreement between the Commission, 
Parliament and the Council in 2001,5 recasting has never at any time been incorporated into 
the Rules of Procedure. This was probably not considered necessary, or even useful. So the 
way in which the technique of recasting is to be carried out, as laid down in the agreement, 
does not appear in the Rules of Procedure, even though from a practical point of view it is one 
of the ‘other procedures’ within the meaning of chapter 11 of the Rules.

The introduction of specific provisions on recasting will therefore make good this omission, 
and is an attempt, as was the revision of Article 80 on codification, to clarify Parliament’s 
procedures and, last but not least, to encourage the Commission to draw up more proposals 
for recasting, thus contributing to the efforts to simplify Community legislation.

We must give a response at the level of the Rules of Procedure to the question that sometimes 
arises when recasting proposals are being considered of the extent to which the codifying part 
of such a proposal is able to be changed by amendments. Your rapporteur initially proposed, 
in a working document, five possible approaches to this problem. The option incorporated in 
paragraph 4 of the new rule seems to your rapporteur to be the best response to both the need 

  
1 B6-0582/2005 of 26.10.2005.
2 Minutes of the part-session of 15.12.2005.
3 Communication of the Commission to the European Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions entitled ‘Implementing the Community Lisbon programme: 
A strategy for the simplification of the regulatory environment’ (COM(2005) 0535).
4 European Parliament resolution of 16.5.2006 on a strategy for the simplification of the regulatory environment, 
A6-80/2006, paragraph 21.
5 Interinstitutional Agreement of 28 November 2001 on a more structured use of the recasting technique for legal 
acts, OJ C 77, 28.3.2002, p. 1.
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for a certain flexibility in exceptional situations and the desire not to complicate the 
procedures excessively, while maintaining the traditional roles of the committee chairman and 
the President in plenary. 
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PROPOSAL FOR AMENDMENT OF PARLIAMENT’S RULES OF PROCEDURE 
B6-0582/2005
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