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NPEOJNIOXEHUE 3A PE3ONIOLMA HA EBPONENCKUA NMAPNAMEHT

JokJiag 0OTHOCHO MOJMTHKATA B 00J1aCTTa HA KOHKYpeHuusaTa 3a 2005 r.
(2007/0000(INI))

Eeponeiickuam Ilapnamenm,

KaTo B3€ NMpEABHUI JOKJIaaa Ha KomMucusaTa 0THOCHO OJIMTHKATa B 00J1aCTTa Ha
KOHKYpCHIUATA,

KaTo B3€ MPEJIBHU/I OTPACIIOBUTE pa3cieaBanus Ha Komucusita B cekTopute Ha
eHepreTukKaTa U OaHKUpaHEeTO Ha JIpeOHo,

KaTo B3€ NpCABUJ LHECIUTC HA JIncaboHckara CTpaTerus,

KaTo B3€ IPEIBUJ IUCKYCHOHHUA MaTepual Ha ['eHepanHa nupekuus ,,KoHKypeHus
OTHOCHO TIPHJIOKEHUETO Ha uiieH 82 oT [JoroBopa 0THOCHO 3JI0yMOTpeOH, BOJICITH 10
M3KJIIOUBAaHE Ha nmpeanpusitus ot nekemspu 2005 r.,

karto B3e npensu Pernmament (EO) Ne 1/2003 na CoBera ot 16 nexemBpu 2002 ronnna
OTHOCHO U3ITHTHCHHUETO Ha MIPaBHJIaTa 32 KOHKYPEHITUS, PEABUICHU B WieHoBe 81 u 82
ot Jloroopa' u Permament (EO) Ne 773/2004 na Komucusita ot 7 amprn 2004 rommHa
OTHOCIZHO BozieHuTe 0T Komucusita mpousBoacTBa cbriacHo uieH 81 u 82 ot JloroBopa
3a EO,

KaTo B3€ MPEIBHU HACOKHUTE 3a OMpe/IeisiHE Ha TJI00M, HAaJIOKEHU ChIVIACHO WIEH 23,
naparpad 2, Gyksa a) ot Pernament (EO) Ne 1/2003°,

karto B3e npensu Pernmament (EO) Ne 139/2004 na Coaera ot 20 ssnyapu 2004 roauna
OTHOCHO KOHTpOJIa BbPXY KOHIIEHTPALIMUTE MEX Y NpeanpusaTus (perjiaMeHT 3a
cimBanusaTa Ha EO)’,

KaTo B3¢ npeasu npoyusanero Ha I'/] ,, KOHKypeHIHs“ OTHOCHO MEPKUTE MpH
ciuBanus 3a 2005 r. ot oktomBpu 2005 T.,

karo B3e npensu Pernament (EO) Ne 794/2004 na Komucusita ot 21 anpun 2004
ronuHa 3a npunaraieto ot Pernament (EO) Ne 659/1999 na CnBeTa OTHOCHO
OTpe/IeNITHETO Ha MMOIPOOHU MpaBuia 3a npuiaraHeTo Ha 4ieH 93 ot Jlorosopa 3a
ch3aBaHe Ha EBpomneiickaTta obmHOCT,

KaTo B3e npenBu 3eneHara KHura Ha KomMucusta OTHOCHO HCKOBETE 32 BPEIH,
MIPOM3TUYAIIM OT HapyllaBaHe Ha aHTUTpbcToBUTE MpaBmia Ha EO (COM(2005)0672)
(3enena kHura),

R N

OBL1,4.1.2003 r., ctp. 1.

OB L 123, 27.4.2004 r., ctp. 18.
OB C 210, 1.9.2006 r., cTp. 2.
OB L 24, 29.1.2004 r., ctp. 1.
OB L 140, 30.4.2004 r., ctp. 1.
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—  KaTo B3¢ MPEeJBUJ TUTaHa 3a JeiicTBre Ha KoMUCHsATa OTHOCHO JBPKaBHUTE TIOMOIIIH 32
Mo-MaJika 1 Mo-100pe Haco4eHa JbpKaBHA MMOMOII: ITbTHA KapTa 3a pedopma Ha
nbprkaBHUTe oMoty 2005-2009 r. (COM(2005)0107),

- karto B3e npensu Pernament (EO) Ne 1628/2006 na Komucusta ot 24 okromspu 2006
roJiMHa 3a npuiaraHe Ha wieHoBe 87 u 88 ot JloroBopa o oTHOIIEHHE Ha
1
HaI[MOHAJTHATA PETUOHAIHA HHBECTUIIMOHHA TTOMOIIT ,

—  Karo B3e Ipe/ABUJ MaTepHana Ha ciryxOute Ha Komucusita OTHOCHO paMKa Ha
OOmHocTTa 32 ABPKABHA ITOMOII] 32 N3CJIEA0BATEICKA U Pa3BOiHA AEHHOCT U
HOBATOPCTBO OT M. centemBpu 2006 T.,

— KaTo B3e mpeaBu HacokuTe Ha OOIIHOCTTa OTHOCHO M3IOJI3BAHETO Ha JbpKaBHA
2
TTOMOII] 32 OIa3BaHETO Ha OKOJIHATA Cpejia’,

- KaTo B3€ Mpe/IBU]I IPOeKTOHACOKUTE Ha OOILIHOCTTAa OTHOCHO JAbp)KaBHATA TOMOI U
MHBECTHPAHETO HA PUCKOB KAIUTAJl B MAJIKHU U CPEAHU IPEIIPUATHUSA,

—  KaTo B3€ NMPE/IBN HACOKUTE 33 HALMOHAIHA perHoHaIHa momoy 3a 2007-2013 1.,

— kato B3e npeasu Pemenne 2005/842/EO na Komucusita ot 28 nHoemBpu 2005 roguna
OTHOCHO TIpuJiaraHeTo Ha uieH 86, maparpad 2 ot Jlorosopa 3a EO 3a gppxkaBHaTta
MOMOIII BB BUJ] HA KOMIIEHCAIUs 32 OOIIECTBEHA yCIIyTa, MIPeI0CTaBeHa Ha
OTIpe/IeNICHU MPEATPUSATHS, HATOBAPSHH C U3BBPIIIBAHETO HA YCIIYTH OT 00T
WKOHOMHYECKH WHTEPEC , BbB BapuaHTa, u3nparteH Ha [lapiamMeHTa 3a ctaHOBHIIE HA 8
centemBpu 2004 r.,

- KaTo B3€ NpeJBUJ chleOHaTa npakTrka Ha Cblia Ha EBponeiickuTe 001IHOCTH OTHOCHO
YCIIYTUTE OT 001l UHTEPEC U TO-KOHKPETHO perieHneTo My ot 24 roiu 2003 mo Jleno C-
280/00°,

- KaTo B3€ IMPEJBUJ UjieH 45 OT CBOSI IPaBUJIHUK,

— KaTo B3¢ MPEIBU/I JTOKIaaa Ha KoMUCHSITa 0 HKOHOMUYECKH U IMTAPUYHU BBIIPOCH H
cTanoBumaTa Ha KoMucusTa 1mo 3aeToct U ConuaiHu BbipocH, KomucusTa 1mo okoiaHa
cpena, 001IecTBEHO 3/jpaBe 1 0€30MacCHOCT Ha XpaHute, Komucusita mo npoMHUILIIeHOCT,
W3CIIeIBaHMSI M eHepreTuka, KoMucusTa 1mo BbTpEIIHAS M1a3ap U 3allnuTa Ha
notpedutenute u Komucusra o tpancnopT u TypuszbM (A6-0000/2007),

1.  IIpuserctBa nefiHocTTa Ha KomucusTa 3a ocbBpeMEHsIBaHE Ha MMOJIUTHKATa B 00JacTTa
Ha KOHKYpPEHIMATA U M0-KOHKPETHO 3a3/paBeHara i no3uuus B bopbara cpeury
KapTeJIuTe, ONPEEIISIHETO Ha HOBH LIEJIU 32 IbpKaBHATa IIOMOL] M PEIIPUEMAHETO HA
OTpacCJIOBH pa3ciieiBaHus; mo3apassisa Komucusra 3a npeqnpueTure oT Hest JeHCTBUS

" OB L 302, 1.11.2006 ., cp. 29.

2 OB C 37, 3.2.2001 r., cTp. 3.

> OB C 54, 4.3.2006 r., cp. 13.

* OB L 312,29.11.2005 r., ctp. 67.

3 Jleno C-280/00, Altmark Trans GmbH u Regierungsprisidium Magdeburg cpewjy Nahverkehrsgesellschaft
Altmark GmbH [2003] ECR 1-7747.
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3a nojodpeHo GpyHKuKMOHUpaHe Ha EBponeiickaTa mpexa 3a koHkypeHuust (EMK);

IIpuBercTBa u3pasenure or Komucusita npeAnoynTaHuss KbM HKOHOMHYECKUS MTOIXO0/
IIpe OCHOBABAILIMS CE HA IPABUJIA ITOIXO/ 3@ OCBIIECTBABAHE HA NOJUTHKATA B
o0yacTTa Ha KOHKYpEHIUATA; IPUBETCTBA MOJIX0/Ia 32 OTPACIIOBH pa3ciieABaHMs, KOWTO
€ Mo-0JIM3bK J10 IEHCTBUTEIIHOCTTA HA CTONAHCKUTE MPAKTUKUTE, 0COOEHO 10
OTHOILIEHHE HA CEKTOPUTE Ha (PMHAHCOBUTE YCIYTH U €HEPreTUKaTa; OCBEH TOBa
MoIYepTaBa, 4e Te3U pa3cie/IBaHus TpsiOBa a XBbPJIAT CBETIIMHA BbPXY HACTOSIIOTO
MI0JIO)KEHHUE HA CEKTOPUTE U TEHACHLIMUTE U J1a CTUMYJIMPAT HACOYEHA KbM OBJIECHIETO
ITOJINTHKA;

[IpusercTBa ycunusta Ha Komucusra 3a mogodpsiBaHe KaueCTBOTO Ha U3MbJIHEHHE Ha
peuienusTa B KoHTekcTa HAa EMK upe3 3acuieHo chTpyITHUYECTBO C U MEXKTY
HallMOHAJIHUTE OpraHu M0 KOHKYPEHIUATA;

BBB Bpb3Ka CbC CHTPYIHUUECTBOTO U UITBJIHEHUETO OT CTPAHA HA HALIMOHATHUTE
OpraHy Mo KOHKYPEHIHTA MOAHOBSABA IPU3HBA CH 32 MO-TOJISIM HANPEAbK MpU
HaMaJIsiBAaHE HA HECUTYPHOCTTA, MPEAU3BUKAHA OT PA3JIMYHUTE THIKYBaHUS OT
HallMOHATHUTE ChAWIHUINA Ha TipaBoTo Ha EO B o0nacTTa Ha KOHKYPEHITUATA, KAaKTO 1
HECHOTBETCTBHSATA B CKOPOCTTA, ChABPKAHUETO U UITBIHEHUETO HA OKOHYATEITHUTE
peneHust; mpu3zoBaBa Komucusira 1a oOMHUCTH Ch3/IaBAaHETO HA MpEXa OT ChACOHU
OpraHu, CbIOCTaBUMHM ChC chliecTByBaniata EMK;

Nmaiixu npeaABu/] 3HAUYUTCIIHUTC pa3jinins B npeo6nanaBamHTe TIOJIUTHKHU U
KOHIICIIIWHU B IbpPKAaBUTC-UJICHKHU, ITIOAHOBSABA IIPU3HBa CU BbB BPBb3Ka C YCJIYTUTC OT
O6HI HNKOHOMHUYCCKHN MHTEPECC 3a IMO-TOJIAM HAIIPEABK KAKTO IIPH U3ACHABAHC HA
KOHICIIIMWHTE, TaKa U IMPU IMMPUJIAraHe Ha IMMPaKTUKa Ha CbIICCTBYBAIIMTEC IPpaBUJia 3a
KOHKYPCHIIUATA,

[IpuBeTcTBa TOMBIHUTETHOTO Pa3siICHSIBAHE HA 33 bJDKEHUSATA 38 MyOIUYHHU YCIYTH U
0I00PEHOTO U3IIBJIHEHUE HA TE3U 3aIbJKEHUS IIPU YCIIYTUTE OT 001 MKOHOMUYECKHU
MHTEpEC, UMANKH MPEABUJ] PA3IMYABAIINTE CE€ PEryJaTOPHU TPAAULIMH, CTEIIEHTA HA
y4acTue Ha rpa’kJJaHCKOTO OOIIECTBO U Bb3MOKHOCTHUTE 32 U3ITBIHEHHUE B PA3IMUHUTE
JbPKaBU-YJICHKH;

[IpuBercTBa HanpebKa B IPUEMAHETO Ha IPOLEAYPH IO IIPOrpaMara MOJENI 3a
ThpnuMocT Ha EMK; BbIipeku ToBa rnoaueprana, 4e € He0OX0JUMO JOIbIHUTETHO
YCHhBBPUICHCTBAHE HAa TO3M MHCTPYMEHT, 3a /1a c€ N30erHe Bb3MOXKHA 3J10yIIoTpeda, mo-
KOHKPETHO 4pe3 HECIPABEIJIUBO JUIIABAHE OT NMPEAUMCTBA Ha MO-cIaduTe yYaCTHULIM
B TAWHOTO CIIOPA3yMEHHE;

C ornen Ha TOBa MPUMOMHS HEOOXOUMOCTTA OT KOOPJMHUPAHE Ha IBOMHUTE
MHCTPYMEHTH NPU UCKOBE 3@ BPEIU U MPOLIETyPH 3a THPIUMOCT C LIEJI J]a C€ TapaHTHpa,
4e ChUIECTBYBAT JOCTAThbUHO CTUMYJIU 3a IIPABUIIHO MIOBEJICHUE;

N3pazsiBa 3arpmKeHOCTTa CH BbB Bpb3Ka ¢ IPEKOMEPHOTO 3a0aBsiHE B Mpolieca Ha
BB3CTAHOBSIBaHE Ha Hepa3pellleHaTa JIbpKaBHa MOMOII, OTIIyCHAaTa OT HSKOM JIbp>KaBU-
YJIEHKH; TI0AYepTaBa, Y€ HeJOCTaThYHOTO MPUJIaraHe Ha IpaBuUiiaTa B Ta3u 00JacT
MO>K€ CEPHO3HO J1a YBPEIU JIOSUTHATA KOHKYPEHLIUS;
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12.

13.

14.

15.

16.

17.

18.

N3TBhKBa HEOOXOAUMOCTTA OT HAOMIOZCHUE HA HOBUTE ()OPMH HA HapyIllIaBaHE Ha
KOHKYPEHITUATA B €BPOIEUCKUTE (HUPMHU, TO-KOHKPETHO UPe3 3JI0YMOTpeOu npu
M3MOJI3BAaHETO HA HUCKO CTPYBAIIl, BUCOKOKBAIU(PHUITUPAH TPy 1o ¢popMara Ha
JIOTOBOPH 3a CTaXK; U3Ka3Ba IMPEIOI0KEHUE, Y€ HOBA HOpMaTUBHA ypea0a B Ta3u
oOmacT 6u Ousia HaBpEMEHHa;

[ToTBBpk1aBa HEOOXOIUMOCTTA OT MO-TOJsIMa poJisi Ha [TapiamenTa, BKIIOUUTEITHO
HachpyaBaHe HA ITBJIHOMOIIMATA 32 ChbBMECTHO B3€MaHE Ha pelIeHNe B pa3paboTBaHETO
Ha MOJINTHKATA B 00J1aCTTa HA KOHKYPEHITUSATA;

[IpusetcTBa ycunusra 3a ykpensane Ha EMK B o0nacTra Ha aHTUTPBCTOBUTE MpaBuia
Ype3 XapMOHU3HMPAHE HA NIPAKTUKUTE U THJIKYBaHE HA HOPMHUTE, KAKTO M JIEJIETUPaHEe Ha
KOMITETEHIIMN U OOMEH Ha ONUT MEXKy HallMOHAJIHU OPTaHU [0 KOHKYPEHIIUATA;

N3passiBa 3arpnKeHOCTTa CH BbB Bpb3Ka C OTHOCUTEHMS HEYCIIEX IIPU IIOCTUTaHETO Ha
JefiCTBUTENIHA KOHKYPEHIIUS Ha €eHEPTUMHUTE Ta3apy; 0TOENA3Ba, Y€ B MHOTO JbpKaBH-
YJICHKU OTAEISTHETO Ha COOCTBEHOCTTA CE € 0Ka3aJI0 HEOCTaThUHO 33 OCUTYPSBAHETO
Ha UCTUHCKA KOHKYPEHIUS, Thbi KATO MHOI'O BUCOKUTE HACTOSIIM [Ta3apHU JISUIOBE Ca
CBBP3aHU C HEJOCTATBYEH JOCTBII 10 lTa3apy U Bb30paHa Ha Masapu;

[Tuta ce nanu He TpAOBa Aa ce Aazie MO-rojsiM IPUOPUTET Ha 3aBBbPILIBAHETO HA
OTJEJITHETO Ha COOCTBEHOCTTA B EHEPTUIHMSI CEKTOP YCIIOPEIHO C pa3pylIaBaHETO Ha
BEPTUKAIHUTE KOHTJIOMEPATH U FapaHTUPAHETO HA yCIIOBUS 3a €()EeKTUBEH JJOCTBHII 10
nazapy; B TO3M KOHTEKCT M3Ka3Ba MPEJIOJI0KEHUE, Y€ JOIIBJIHUTEITHOTO Pa3sCHABAaHE
Ha HaI[MOHAJHUTE U €BPOIEHCKUTE CTpaTeruu 3a 6opba 6uxa OMiIM HaBPEMEHHH;

HpI/IHOMHﬂ anraxumenrta Ha Komucusra Ja U3BbpHIBa NPErijica rno IbJHOMOIIKUEC HA
“mpaBUIIOTO 3a 1B TPETH  3a Bb3ACUCTBUETO BhpXy OOIIHOCTTA HAa MPEJIOKEHUITA 3a
CJIMBAaHUA; N3Ka3Ba MPCAIOJIOXKCHUEC, Y€ HAIPCABKBT B Ta3n O6J'IaCT, KaKTO U I10-
MOCJICOBATEITHHSIT ITOIX0/T B OIICHKATa HAa ChIIOCTABUMU JACHHOCTH OWxa Ovim
HaBpPECMCHHH, IMO-KOHKPETHO KOTAaTO NPUETHU HA HAIIMOHAJIHO HUBO PCIICHUA onxa
MOIJIM Jia OKa)KaT CUJIHO Bb3JECHCTBUE BbPXY CTPYKTypaTa Ha Mas3apa Ha ChCEIHU
ABPIKABU-UYIICHKU,;

[IpusercTBa 3enenara kuura Ha Komucusita u nogueprasa, 4e npaBoTo Ha
00€e311eTeHNE Ha JKEPTBUTE, KOUTO Ca IOHECIIX 3aryOH B Pe3yiTaT OT MOBEACHUE,
HapyllIaBailo KOHKypeHIUATa, TpsiOBa fa Ob/e ePeKTUBHO;

OnobpsBa ycunusta Ha Komucusra 3a 3a3apaBsBaHe Ha HHCTPYMEHTUTE 3a OJAUTEITHOCT
CpelLy KapTeJIHTe, MO-KOHKPETHO U3MEHEHHETO Ha MPOIIEAYPUTE 3a THhPIUMOCT U
HOBHUTE PHKOBOJHU HACOKHU 3a U3UMCIISIBAHE HA INI00M, KOUTO Ca HACOUEHH CpEeILy
JBJITOCPOYHH JIOTOBOPEHOCTH Ha TOJIEMH a3apu;

BflpBa, Yyec CbBMECTHATAa HeﬁHOCT Me>1<11y HAIITUOHAJIHUTEC OpFaHI/I 110 KOHKypeHIII/IHTa 3a
BBBEX/IaHE Ha 00111a 0a3a TaHHM, B KOSITO JIa CE BITMCBAT BCUYKHU Pa3riie/laHu
WHIVNBUIYATHH CITy9ad B KOHTEKCTa Ha CIIeIHaTHa Mpexka 3a 0OMeH Ha nH(OpMaIus,
IIe TOTIPUHECe MHOTO 33 NMPWJIATAaHEeTO Ha HAIIMOHAHUTE TIpaBUja U rpaBwiata Ha EO
3a KOHTPOJI BbPXY CIIMBAHUATA;
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22.

23.

24.

25.

OTtbens3Ba, ye chIVIaCHO U3BBPIIEHOTO OT KomucusTa npoyuBaHe Ha MEPKUTE NPU
CIIMBaHUA €(DEKTUBHOCTTA HA CTPYKTYPHUTE MEPKH YECTO € MOJIKOIIaBaHa OT
HEKOHKYPEHTHOTO MOBE/IEHUE Ha 3aCETHATUTE MPEANPUATHS, 10-KOHKPETHO Upe3
OrpaHMYaBaHE Ha JOCTHIIA JI0 [1a3apa; CIeJ0BaTEHO pu3oBaBa Komucusra 1a nosumm
OIMTEIHOCTTA CU IO OTHOLIEHHE Ha TO3HM BEPOSITEH MPOIYCK MPH MPUJIaraHeTo Ha
MEpPKUTE NP CIUBAHUS;

[IpusercTBa ycunusta Ha Komucusra qa moBUIIM NPO3pavyHOCTTa U MyOIUyHaATa
OTUYETHOCT Ha ChILECTBYBAIIUTE MEXaHU3MHU 32 IbP>KaBHA IIOMOIL; IPUBETCTBA JPYTH
MEpKH 32 o100psiBaHe Ha MPO3PaYHOCTTA B TO3H KOHTEKCT;

[Tpunomust HEOOXOAMMOCTTA OT U30SATBaHE Ha KOHKYPEHIUATA U TyOIUpaHe Ha
CXEMUTE 3a JbprKaBHA MOMOII MEX/y IbPKaBUTE-UJICHKH, KAKTO U €BEHTYaJIHUTE
M3KPUBSIBaHUS, KOUTO HAIIMOHAIIHUTE TEXHUYECKH U (PUHAHCOBU BH3MOKHOCTH B
MOJIKpera Ha IbpKaBHaTa OMOIIl MOTaT Jia Ch3/1aJaT Ha BhTPELIHMS Ma3ap; n3Ka3pa
MIPEOJIOKEHNUETO, Ye TOMBbIHUTEIHUTE YCUIMS OT cTpaHa Ha Komucusra 3a
XapMOHM3UpPAHE Ha MPAKTUKUTE U N0100psiBaHe HAa OOMeHa Ha nHpopMalus U Haii-
N00pH MPAKTUKU €A U3KIIFOUUTEIIHO YMECTHH;

[Tpumnomus IpUHITKIIA HA CHOTBETCTBUE MEXKIY JbpKaBHATA MIOMOIII U TMOJUTHUKATa Ha
commpkaBane Ha EC; mpunomHs, 4e oTAeNHaTa peruoHaiHa oMo, 0J00peHa U3BbhH
BBHIIHUTE Pa3pelIeHU CXEMH 3a PETHOHATHA TIOMOII], € CBbp3aHa C MO-BUCOKU
MPUCHIIN PUCKOBE OT HAPYIICHUS 32 KOHKYPEHIUSATA;

Cuwura, ye nonutukara Ha EO B o6nactTa Ha JbpKaBHA MOMOII, T0-KOHKPETHO OTHOCHO
OTpaciiy, KOUTO y4acTBaT B rI100anu3upaHus mnasap, TpsioBa Jia ce CbCpeioTOUN BbPXY
MIPAKTUKUTE 3a TIOMOIIl HA IPAaBUTEJICTBA HA TPETU JbpPKABHU CIPSIMO KOHKYPEHTUTE;
BBIIPEKH TOBA JOITyCKa, ue TpsiOBa Jja ce MOCTUTHE paBHOBECUE YPe3 MPEIOCTABsIHE Ha
MIPEIMMCTBO Ha YCUIIMATA 32 ChbBMECTHA JEHHOCT U B3aMHO NPU3HABAHE BMECTO Upe3
KOHKYpEHLUs 3a cyOcuauy;

[TonuepraBa, 4ye HOBUAT AHEBEH peJl IO THProBCKU BbIpocH Ha Komucusra, B
KOHTEKCTa Ha KOWTO I1I€ Ce IOTOBOPAT CIIOpa3yMEHHUs 3a CBOOOIHA THPIroBUs ¢ N30paHu
MapTHHOPHU, U3UCKBA 33bJIO0YEHOTO ydyacTue Ha ujieHa Ha KoMucusita, otroBapsii 3a
KOHKYpEHIIUATA, TaKa Y€ OCHOBHUTE BBIIPOCH B 00JIaCTTa Ha KOHKYPEHIUSATA /1a ce
pelaT o MoAX0/Is1] HAYMH B KOHTEKCTa Ha TE3U CIIOpa3yMEHHMS.

Bwp3nara Ha cBos mpejcenaren aa npenajae HacTosara pesoatonus Ha ChBeTa U Ha
Komucusra.
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EXPLANATORY STATEMENT

1. GENERAL CONSIDERATIONS

In 2005 a number of the broad lines previously laid down for competition policy reform
entered into force and were consolidated, and important new steps were taken to update, and
enhance the effectiveness, transparency, and coherence of, European competition policy.

In general terms this report notes that there has been an encouraging tendency in recent years
for competition policy to favour understanding of the actual or potential effects of given
practices or changes to business structures and move away from application of competition
rules in a strictly formal sense (i.e. the ‘rules-based’ approach). Though welcome, this option
is more challenging than the traditional rules-based method. The greater complexity of the
new approach must not be allowed to create uncertainty for business, especially smaller firms,
or an aversion to risk that would run counter to the aims of competition policy.

Also to be welcomed is the trend towards decentralisation that has increasingly been making
itself felt in European competition policy; however, much more work is needed in order to
harmonise the criteria for interpretation and implementation of norms in the various Member
States and individual institutions. It is vital to ensure a consistent degree of enforcement in the
different countries; to that end, national legal systems and especially courts need to be
involved alongside the competition authorities.

The report under review confirms that competition is still severely wanting on markets of
strategic importance (energy, for example) and in services (including services of general
economic interest). Given the concerns regarding strategic security and universal coverage, it
is necessary to clarify the sector objectives governing competition rules and the brief assigned
to regulators; furthermore, the need to reconcile public regulation capacity with the growing
power of market players can be demonstrated more clearly by sector-based analysis. When
determining their priority sectors, therefore, the Commission and the national competition
authorities must lay down clear-cut criteria and establish a coherent basis on which to assess
the impact of their actions on the well-being of consumers and protection of their interests.

2. PRACTICES RESTRAINING COMPETITION (‘ANTITRUST”)

Among the most notable new steps, in the right direction, are the Green Paper on Damages
actions for breach of the EC antitrust rules and, published back in late 2005, the guidelines on
the application of Article 82 to exclusionary abuses; as regards action taken, the Model
Leniency Programme has been launched, as have two sector inquiries, and the guidelines for
fining cartels have begun to be reviewed. The European Competition Network (ECN) is, in
addition, central to successful implementation of the new rules embodied in Regulation (EC)
No 1/2003. These measures all make for a more effective competition policy.

However, the Commission’s attention should be drawn in this section to certain areas in
which there is room for improvement where competition is concerned.

In the financial sector there are still serious competition and regulation problems. The
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European market continues to be subject to exceptional arrangements that serve in practice to
favour national players. Further steps should also be taken towards general harmonisation of
the respective criteria and practices applied by regulators and supervisory bodies.

Regarding the work set in motion by the Commission on the guidelines on the application of
Article 82 to exclusionary abuses, the EP’s recommendations, set out in a letter sent to the
Commissioner in March 2006, emphasised the need to guarantee high standards of vigilance
as regards market abuses and make decisions more consistent and predictable, proceeding on
the understanding that assessment of the economic efficiency of practices had to take second
place to protection of consumers’ rights.

The Community Model Leniency Programme brings indisputable advantages from the point
of view of detecting and condemning collusion, but they could be improved if the programme
were implemented more effectively at the practical level. It is essential to prevent the
programme being misused, whether by allowing applicants to artificially exploit leniency
applications or by, in relative terms, penalising firms which, as smaller stakeholders, would be
less able to add anything of relevance to the proceedings.

Once again, what matters is to produce initiatives enabling clear and transparent guidelines to
be passed on to business, especially SMEs.

As a complement to the above initiative, Parliament welcomes the fact that the practice of
‘damages actions for breach of the EC antitrust rules’ is to be applied as provided for in the
conclusions of the Green Paper, since this will create the conditions required in order to
exercise the right to compensation for damage caused to citizens and firms, in particular
SMEs. It will be necessary to reduce the risk of potential conflict between the incentives
granted under the Community Model Leniency Programme and the obligation to make
amends, as laid down in the Green Paper.

One final cause for concern is that firms could be drawn into new forms of unfair competition
stemming from the fact that highly skilled young workers are increasingly being recruited as
trainees under open-ended unregulated arrangements not conforming to minimum wage and
employment rights standards.

2. MERGERS AND ACQUISTIONS (M & A)

The latest developments on the single market, especially where energy and financial services
are concerned, demonstrate the inadequacy of the current Community regulation applying to
mergers and acquisitions.

As the Commissioner publicly admitted in November 2005, the ‘two-thirds’ rule, referring to
domestic market turnover, is no longer an appropriate cut-off point for the Commission’s
power to assess mergers with Community impact. The disparities among national regulation
arrangements add to the distortion, and operations with a comparable impact are thus not
treated in a consistent way.

Concentration of market power in one Member State can have significant effects in one or
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more other Member States if their domestic markets depend on the industrial design being
developed on neighbouring markets. To make matters worse, it can happen that a national
regulator approves mergers subject to commitments with a cross-border impact and the
necessary link-up with the regulators in neighbouring countries does not exist. These
problems become more severe on the more outlying markets of the Union because of the
difficulties of interconnection and the typically smaller market size.

Parliament is therefore calling on the Commission to submit a proposal to revise the
regulatory framework so as to enable the internal market to be built on foundations of
coherence.

A further suggestion, to improve the standard and consistency of decision-making, is to set up
a database as part of the ECN cooperation arrangements to provide a centralised record of

M & A cases examined in order to assist comparative impact assessment of the commitments
proposed when merger plans were dealt with.

The case of energy

The energy sector and the solutions employed could set a pattern for other sectors. The sector
inquiry on the gas and electricity markets has clearly revealed a complex set of obstacles to
consolidation of the single market and a guarantee of genuinely fair competition.

In particular, ownership unbundling has not yet happened on several national electricity
markets. Worse still, there are cases in which unbundling has been carried out, but production
and distribution remain vertically integrated. The implementation of unbundling, as called for
by the Second and Third Electricity and Gas Directives, should be a priority for the
Commission’s action.

The experience of the Union’s most developed energy markets shows that the single market
cannot be consolidated until regional markets are operating smoothly: that is a precondition.
Regional markets have to be properly interconnected, but this, though necessary, is not
sufficient to achieve the desired aims. Further action is accordingly required: regulators must
work together in performing standardised tasks; any form of public market protection must be
abolished, as must the differences in product specifications from one Member State to
another.

3. STATE AIDS

The Commission’s State Aid Action Plan should be welcomed, and the new regional aid
guidelines, the drafting of which began in 2005, and the communication on aid for innovation
likewise give cause for satisfaction.

Despite the Commission’s efforts to harmonise practices and guarantee transparency, there is

evidence of de facto incentive rivalry among EU regions and Member States; combined with

the fact that other policies, not least fiscal policy, have not been harmonised, this can have the
end effect of inflating the amount of aid granted and encouraging artificial company
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relocations within the European area, leading to serious consequence for some regions and
countries.

Another factor disruptive to healthy competition is the differences in the Member States’
performances regarding actual and prompt recovery of aid paid out in error. The Commission
should be applauded for its efforts to improve this situation.

The EU’s major international commitments as regards noxious emission control must not
become a further factor serving to distort competition in sector terms. The different ways in
which Member States allocate emission allowances among individual sectors, the differing
extent to which companies are able to pass on the cost of acquiring emission allowances to
consumers, and the diverse nature of environment-related State aids are all matters that the
Commission needs to keep under review.

4. THE INTERNATIONAL DIMENSION

Given that competition in the key sectors has become globalised, the international dimension
of Community competition policy is of paramount importance. The Commission should thus
be congratulated on its achievements in the area of multilateral cooperation and bilateral
cooperation with leading partners, including the United States, Canada, Japan, South Korea,
and, above all, China.

The Commission’s attention should be drawn to the fact that, when laying down the aid
scheme for each sector, it should take into account the level of State aids granted by the EU’s
main international competitors, as every move should be supported if it is intended to bring
balance and harmonisation to the practices in question.

It is essential for EU competition policy to be consistent with commercial policy, especially in
view of the new agenda entitled ‘Global Europe: competing in the world’, which is oriented
towards bilateral and regional free trade agreements. The Competition DG needs to be very
actively involved so as to bolster the efforts to secure mutual recognition of competitive
practices, especially in the areas of State aids, public procurement, services, investment, and
trade facilitation.
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