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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission.)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council on  
concerning the export and import of dangerous chemicals 
(COM(2006)0745 – C6-0439/2006 – 2006/0246(COD))

(Codecision procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to the European Parliament and the Council 
(COM(2006)0745)1,

– having regard to Article 251(2) and Article 175(1) of the EC Treaty, pursuant to which the 
Commission submitted the proposal to Parliament (C6-0439/2006),

– having regard to Rule 51 of its Rules of Procedure,

– having regard to the report of the Committee on the Environment, Public Health and Food 
Safety and the opinion of the Committee on Industry, Research and Energy 
(A6-0000/2007),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

Text proposed by the Commission Amendments by Parliament

Amendment 1
Article 7, paragraph 6

6. The obligations set out in paragraphs 2, 
3 and 4 shall cease when the following 
conditions are fulfilled:

6. The obligations set out in paragraphs 2, 
3 and 4 shall cease when the following 
conditions are fulfilled:

(a) the chemical has become a chemical 
subject to the PIC procedure; 

(a) the chemical has become a chemical 
subject to the PIC procedure; 

(b) the importing country being a Party to 
the Convention has provided a response in 
accordance with Article 10(2) of the 
Convention to the Secretariat whether to 
consent or not to consent to import of the 

(b)the importing country being a Party to 
the Convention has provided a response in 
accordance with Article 10(2) of the 
Convention to the Secretariat whether to 
consent or not to consent to import of the 

  
1 OJ C ... / Not yet published in OJ.
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chemical; chemical; 
(c) the Commission has been informed 
about the response by the Secretariat and 
has forwarded that information to Member 
States.

(c) the Commission has been informed 
about the response by the Secretariat and 
has forwarded that information to Member 
States;

The first subparagraph shall not apply 
where the importing country being Party 
to the Convention explicitly requires 
continued export notification by exporting 
Parties, for example through its import 
decision or otherwise.
The obligations set out in paragraphs 2, 3 
and 4 shall also cease when the following 
conditions are fulfilled:
(a) the appropriate authority of the 
importing Party or other country has 
waived the requirement to be notified 
before the export of the chemical;

(ca) the appropriate authority of the 
importing Party or other country has 
waived the requirement to be notified 
before the export of the chemical; 

(b) the Commission has received the 
information from the Secretariat or from 
the appropriate authority of the importing 
Party or other country and has forwarded it 
to Member States and made it available on 
the Internet.

(cb) the Commission has received the 
information from the Secretariat or from 
the appropriate authority of the importing 
Party or other country and has forwarded it 
to Member States and made it available on 
the Internet.

Point (a) shall not apply where the 
importing country being Party to the 
Convention explicitly requires continued 
export notification by exporting Parties, 
for example through its import decision or 
otherwise.

Justification

The reference to "the first subparagraph" is not completely clear. To clarify this the 
amendment refers to point (a). It is more logical to put this text at the end of paragraph 6, so 
that the sentence "the obligations set out ... are fulfilled" can be deleted.

Amendment 2
Article 13, paragraph 7

7. The Designated National Authority of 
the exporter may, in consultation with the 
Commission, decide that the export may 

7. The Designated National Authority of 
the exporter may, in consultation with the 
Commission, decide that the export may 
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proceed if, after all reasonable efforts, no 
response to a request for explicit consent 
pursuant to paragraph 6(a) has been 
received within either of the following 
time-limits: 

proceed if, after all reasonable efforts, no 
response to a request for explicit consent 
pursuant to paragraph 6(a) has been 
received within 60 days, where there is 
evidence from official sources in the 
importing Party or importing other country 
that the chemical, at the time of 
importation, is licensed, registered or 
authorised.

(a) 60 days, where there is evidence from 
official sources in the importing Party or 
importing other country that the chemical, 
at the time of importation, is licensed, 
registered or authorised or that it has 
recently been used in, or imported into, 
the importing Party or importing other 
country and no regulatory action has 
been taken to prohibit its use;
(b) 90 days, in all other cases.

Justification

This new provision is so flexible that it is not in line with the aim of this Regulation, i.e. the 
protection of states which are less able or even unable to assess these hazardous chemicals. 
In those cases, there should be no tacit consent. In order to avoid the uncontrolled import of 
hazardous chemicals (that are banned or severely restricted in the EU) in third counties, it is 
proposed to partly restrict this new provision.

Amendment 3
Article 13, paragraph 8, subparagraphs 1, 2 and 3

8. The validity of each explicit consent 
obtained pursuant to paragraph 6(a) or 
waiver granted pursuant to paragraph 7 
shall be subject to periodic review by the 
Commission in consultation with the 
Member States concerned as follows:

8. The validity of each explicit consent 
obtained pursuant to paragraph 6(a) or 
waiver granted pursuant to paragraph 7 
shall be subject to periodic review by the 
Commission in consultation with the 
Member States concerned as follows:

(a) for each explicit consent obtained 
pursuant to paragraph 6(a) a new explicit 
consent shall be required by the end of the 
third calendar year after the consent was 
given, unless the terms of that consent 
require otherwise;

(a) for each explicit consent obtained 
pursuant to paragraph 6(a) a new explicit 
consent shall be required by the end of the 
third calendar year after the consent was 
given, unless the terms of that consent 
require otherwise;
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(b) unless a response to a request has been 
received in the meantime, each waiver 
granted pursuant to paragraph 7(a) shall 
be for a maximum period of two calendar 
years, upon expiry of which explicit 
consent shall be required; 

(b) unless a response to a request has been 
received in the meantime, each waiver 
granted pursuant to paragraph 7 shall be 
for a maximum period of twelve months, 
upon expiry of which explicit consent shall 
be required. 

(c) unless a response to a request has 
been received in the meantime, each 
waiver granted pursuant to paragraph 
7(b) shall be for a maximum period of 12 
months, upon expiry of which explicit 
consent shall be required. 
In the cases referred to in points (a) and 
(b), exports may however continue beyond 
the expiry of the relevant period pending a 
response to a new request for explicit 
consent.
In the case referred to in point (c), exports 
may not continue beyond the expiry of the 
relevant period unless explicit consent is 
obtained or the conditions of paragraph 
7(a) are met following a new request for 
explicit consent.

Justification

Tacit consent for a longer period is not in line with the aim of this Regulation, i.e. the 
protection of states which are less able or even unable to assess these hazardous chemicals. 
In order to avoid the uncontrolled import of hazardous chemicals (that are banned or 
severely restricted in the EU) in third counties, it is proposed to partly restrict this new 
provision.

Amendment 4
Article 19, paragraph 3, introductory part

3. As regards the transmission of 
information under this Regulation, and 
without prejudice to Council Directive 
90/313/EEC, the following shall not be 
regarded as confidential:

3. As regards the transmission of 
information under this Regulation, and 
without prejudice to Council Directive 
90/313/EEC, at least the following shall 
not be regarded as confidential:

Justification

Information other than that listed in Article 19(3) could also be regarded as non-confidential. 
In order to avoid this misunderstanding, it is proposed to make explicitly clear that the text of 
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this paragraph is not a limitative list

Amendment 5
Article 22, paragraph 4, subparagraphs 2 and 3

Inclusion of a chemical that is subject to 
Regulation (EC) 850/2004 of the European 
Parliament and of the Council in Annex V 
shall be subject to the same procedure.

Inclusion of a chemical that is subject to 
Regulation (EC) No 850/2004 of the 
European Parliament and of the Council, or 
another chemical, in Annex V shall be 
subject to the same procedure.

All other amendments to Annex I, 
including modifications to existing entries, 
and amendments to Annexes II, III, IV and 
VI, and modifications to existing entries in 
Annex V, shall be adopted in accordance 
with the advisory procedure referred to in 
Article 24(2).

All other amendments to Annex I, 
including modifications to existing entries, 
and amendments to Annexes II, III, IV and 
VI, and modifications to existing entries in 
Annex V, shall be adopted in accordance 
with the regulatory procedure with 
scrutiny referred to in Article 24(3).

Justification

The first change implies that chemicals other than Persistent Organic Pollutants could also 
be added to Annex V, e.g. an export ban on mercury, which is now in co-decision.

The second change gives the EP and Council the right of scrutiny, which is important for 
future proposals to modify the essential Annexes.

Amendment 6
Article 24, paragraph 1

The Commission shall be assisted by the 
committee established by Article 29 of 
Directive 67/548/EEC.

The Commission shall be assisted by the 
committee established by Article 133 of
Regulation (EC) No 1907/2006 of the 
European Parliament and of the Council 
of 18 December 2006 on the Registration, 
Evaluation, Authorisation and Restriction 
of Chemicals (REACH) and establishing 
a European Chemicals Agency1.

___________
1 OJ L 396, 30.12.2006, p. 1. Corrected in 
OJ L 136, 29.5.2007, p. 3.

Justification

In Article 24, it is proposed to maintain the committee established by Article 29 of Directive
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67/548/EEC. However, in line with the proposal on the regulation on the Globally 
Harmonised System (COM(2007)355 of 27 June 2007) this committee will end in 2010. In the 
meantime there is already a committee established under Article 133 of REACH Regulation 
(EC) No 1907/2006. In order to anticipate the future, it is better to use the same committee as 
in the REACH Regulation.

Amendment 7
Annex I, part 1, table, row 15

Text proposed by the Commission

Arsenic compounds p(2) sr

Amendment by Parliament

Arsenic and arsenic 
compounds

p(2) sr

Justification

Also the metal arsenic itself  has to be mentioned in this Annex.

Amendment 8
Annex I, part 1, table, row 28 a (new)

Amendment by Parliament

Chlordecone 143-50-0 205-601-3 p(2) sr

Justification

The chemical chlordecone is mentioned in Annex IV of the POP Regulation (EC) No 
850/2004 and should therefore at least be added to Annex I, part 1 of this Regulation. 
Because there is no impact assessment of chlordecone, the chemical cannot be added to 
Annex I, part 2 (list that comprises chemicals qualifying for PIC notification).



PR\678478EN.doc 11/15 PE 392.247v01-00

EN

Amendment 9
Annex I, part 1, table, row 61 a (new)

Amendment by Parliament

Hexabromobiphenyl 36355-01-8 252-994-2 p(2) sr

Justification

The chemical hexabromobiphenyl is  mentioned in Annex IV of the POP Regulation (EC) No 
850/2004 and should therefore at least be added to Annex I, part 1 of this Regulation. 
Because there is no impact assessment of hexabromobiphenyl, the chemical cannot be added 
to Annex I, part 2 (list that comprises chemicals qualifying for PIC notification).

Amendment 10
Annex I, part 1, table, row 68

Text proposed by the Commission

Mercury compounds, 
including inorganic 
mercury compounds, 
alkyl mercury 
compounds and 
alkyloxyalkyl and aryl 
mercury compounds#

10112-91-1, 
21908-53-2 
and others

233-307-5, 
244-654-7 
and others

2827 39 80, 
2825 90 50 
and others

p(1)- p(2) b - sr Please refer to PIC 
circular at 
www.pic.int/

Amendment by Parliament

Mercury and mercury 
compounds, including 
inorganic mercury 
compounds, alkyl 
mercury compounds 
and alkyloxyalkyl and 
aryl mercury 
compounds#

10112-91-1, 
21908-53-2 
and others

233-307-5, 
244-654-7 
and others

2827 39 80, 
2825 90 50 
and others

p(1)- p(2) b - sr Please refer to PIC 
circular at 
www.pic.int/

Justification

Also the metal mercury itself has to be mentioned in this Annex.
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Amendment 11
Annex I, part 3, table, row 20

Text proposed by the Commission

Mercury compounds, including 
inorganic mercury compounds, 
alkyl mercury compounds and 
alkyloxyalkyl and aryl mercury 
compounds

Pesticide

Amendment by Parliament

Mercury and mercury 
compounds, including 
inorganic mercury compounds, 
alkyl mercury compounds and 
alkyloxyalkyl and aryl mercury 
compounds

Pesticide

Justification

Also the metal mercury itself has to be mentioned in this Annex.

Amendment 12
Annex V, row 1 a (new)

Amendment by Parliament

Mercury EC No 231-106-7, CAS No 7439-97-6, 
CN code 280540

Justification

This list needs to be completed and updated. This means adding chemicals which will be 
subject to an EU-export ban at a known date in the future, for example mercury. It is now 
already clear that the export of mercury will be banned in the near future (almost certainly 
before this Regulation enters into force).
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EXPLANATORY STATEMENT

1. Background

The Rotterdam Convention on the Prior Informed Consent (PIC) Procedure for certain 
hazardous chemicals and pesticides in international trade was adopted in September 1998 and 
entered into force on 24 February 2004. Regulation (EC) No 304/2003 of the European 
Parliament and of the Council of 28 January 2003 concerning the export and import of 
dangerous chemicals1 implemented the Convention.

The Commission felt compelled to bring an action against the Council and the European 
Parliament before the Court of Justice because it did not agree with the change in the legal 
basis (from the common commercial policy to environmental policy). In its judgment of 10 
January 2006, the Court of Justice annulled the Regulation because it ought to have been 
based both on Article 133 and on Article 175(1) of the Treaty2. At the same time, the Court 
maintained the effects of the Regulation until the adoption, within a reasonable period, of a 
new regulation founded on the appropriate legal bases. The Commission therefore submitted a 
fresh proposal for a new regulation based on the two above-mentioned legal bases. It 
simultaneously proposed making certain technical changes to the proposal in the light of a 
report on experience of the procedures to date.

2. Substance of the Commission proposal

In substance, the text is virtually identical to Regulation (EC) No 304/2003, with the 
exception of the new twofold legal basis and a few technical changes of substance in the light 
of an implementation report (COM(2006)747).

The Regulation implements the Rotterdam Convention for the European Community. It is 
intended to promote joint responsibility between parties with regard to international trade in 
chemicals which elsewhere are strictly controlled or banned. By means of exchanges of 
information between the parties, and by means of compulsory national decision-making on 
the acceptability of imports and exports of these chemicals, the awareness of the countries 
concerned is to be increased. The Regulation includes annexes listing hazardous substances, 
exports of which must be reported annually to importing countries. For some substances, 
explicit authorisation must be obtained from the importing country before the substance may 
be exported. This is called the prior informed consent (PIC) procedure.

In order to give a clear picture of the regulation, it is important to note that four categories of 
substances exist:

1. 'chemical subject to export notification': any chemical that is banned or severely 
restricted within the Community within one or more categories or sub-categories, and 
any chemical that is subject to the PIC procedure listed in Part 1 of Annex I;

2. 'chemical qualifying for PIC notification': any chemical that is banned or severely 
restricted within the Community or a Member State within one or more categories, 
listed in Part 2 of Annex I;

  
1 OJ L 67, 6.3.2003, p. 1.
2 Case C-178/03.
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3. 'chemical subject to the PIC procedure': any chemical listed in Part 3 of Annex I to the
Regulation (and Annex III to the Rotterdam Convention) to which the PIC procedure 
applies pursuant to the Rotterdam Convention;

4. chemicals and articles whose export is banned and which are listed in Annex V to the 
Regulation.

Only Category 3 is directly taken from the Rotterdam Convention. The other categories are 
derived from other EU legislation or from attempts to anticipate possible extensions of the 
Rotterdam Convention. In addition, it may be said that Categories 1 to 4 correspond to 
increasingly strict rules.

It is logical that the EU should adopt more far-reaching measures in this connection than 
provided for in the Rotterdam Convention. At present, 39 substances are listed in Annex III to 
the Rotterdam Convention, to which the PIC procedure applies. This means, therefore, that 
countries may refuse to allow the importation of these substances. Since 2004, no more 
substances have been added to this list. Next year, the pesticide endosulfan and the biocide 
tributyl tin (TBT) will probably be added to the list. In two years' time, four other chemicals 
may follow: benzidin and its salts, endrin, methamidofos and mirex. In addition, there is a list 
of 160 chemicals which are awaiting decisions. However, decision-making is very laborious 
and slow. Despite repeated attempts, it has not yet proved possible to add white asbestos 
(chrysotile) to the list of substances subject to the PIC procedure.

The principal changes which the Commission proposal makes to the existing Regulation are 
as follows: 

1. Change of legal basis: Article 175(1) of the EC Treaty (environment) replaced by a twofold 
legal basis: Article 133 of the EC Treaty (common commercial policy) and Article 175(1) of 
the EC Treaty (environment);

2. Amendment of the definition of 'exporter' to include exporters not based in the EU who 
export from the EU; 

3. Amendment of the provisions on explicit consent to make exports possible if requests for 
explicit authorisation to import a substance do not receive a sufficiently prompt response;

4. Reassignment from Member States to the Commission of responsibility for obtaining 
import decisions from third countries;

5. Introduction of instruments to make it easier for customs services to enforce the provisions 
of the Regulation with regard to exports. This includes the introduction of unique Harmonised 
Nomenclature (GN) codes, scope for mention in the integrated tariff of the European 
Communities (Taric), which contains all the Community measures relating to customs tariffs, 
trade measures and agriculture that are applicable in trade, and a customs module on the 
website of the European Chemicals Agency enabling customs officers to check information 
on compliance with the Regulation.

Point 1 is an inevitable consequence of the Court's judgment; the other points are mainly 
technical changes arising from the aforementioned evaluation report.
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3. Comments on the Commission proposal

It is important that adequate rules should be adopted worldwide and at European level to 
provide a high level of protection of the environment and public health. The problems 
involved in international trade in hazardous substances necessitate this. The Commission 
proposal makes a contribution to the development of the policy infrastructure in less 
developed countries. This could combat irresponsible use of chemicals which would 
otherwise damage ecology, the economy and working conditions.

Your rapporteur can accept most of the changes. Only the amendment of the provisions on 
explicit authorisation to permit exports meets with objections. The proposal also does not 
entirely correspond to the REACH Regulation.

3.1 Permitting transport without explicit authorisation
From the economic point of view, the existing situation is unsatisfactory for European 
exporters if they do not receive any response from importing countries about substances listed 
in Part 2 of Annex I. These are substances to which the PIC procedure applies under European 
law but which are not yet covered by the Rotterdam Convention. The EU so far (i.e. under the 
Regulation as it currently stands) unilaterally requires explicit authorisation from importing 
countries for these substances. Exporters from non-EU countries can supply these substances 
without obtaining prior authorisation from the importing country.

The Commission proposal allows exports to proceed temporarily if no explicit authorisation is 
received. Consequently, European exporters of chemicals which are severely restricted in 
Europe can export these substances more easily. If an importing country is unable to give an 
export response within 90 days, exports may proceed for 12 months. After this, authorisation 
must again be sought. The disadvantage of this more flexible approach is that a country which 
is unable to respond within 90 days will no longer enjoy any protection against imports of the 
substance in question, which is strictly regulated in the EU. From the environmental point of 
view, this is undesirable and is not the intended outcome. However, the point of departure 
should be that account is to be taken of protection of the least developed countries. Two 
criteria on the basis of which the competent authorities in the Member States can decide after 
a non-response period to allow exports are defensible: the existence of an assessment and 
authorisation of the substance in the importing country or the fact that the importing country 
is an OECD country. However, the argument that substances can be exported if the same 
substances have previously been imported into the country in question without that country's 
having taken any regulatory action is not one which your rapporteur can accept. The aim of 
the legislation is after all to encourage administrative measures in less developed countries.

3.2 Connection with other legislation
It is important to adequately incorporate into this Regulation prohibitions of or restrictions on 
the use of chemicals arising from new or amended directives and regulations. The lists of 
chemicals must be complete. In the case of the following EU legislation, in particular, it is 
important to ascertain whether relevant chemicals should be added to the annexes to this 
Regulation:

• POP Regulation (EC) No 850/2004, Annex IV

• REACH Regulation (EC) No 1907/2006, Annex XVII

• Directive 67/548/EEC, Annex I.


