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Symbols for procedures

* Consultation procedure
*** Consent procedure

***I Ordinary legislative procedure (first reading)
***II Ordinary legislative procedure (second reading)

***III Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)

Amendments to a draft act

Amendments by Parliament set out in two columns

Deletions are indicated in bold italics in the left-hand column. Replacements 
are indicated in bold italics in both columns. New text is indicated in bold 
italics in the right-hand column.

The first and second lines of the header of each amendment identify the 
relevant part of the draft act under consideration. If an amendment pertains to 
an existing act that the draft act is seeking to amend, the amendment heading 
includes a third line identifying the existing act and a fourth line identifying 
the provision in that act that Parliament wishes to amend.

Amendments by Parliament in the form of a consolidated text

New text is highlighted in bold italics. Deletions are indicated using either 
the ▌symbol or strikeout. Replacements are indicated by highlighting the 
new text in bold italics and by deleting or striking out the text that has been 
replaced. 
By way of exception, purely technical changes made by the drafting 
departments in preparing the final text are not highlighted.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council laying 
down rules for the exercise of the Union's rights in the implementation and enforcement 
of the Agreement on the withdrawal of the United Kingdom of Great Britain and 
Northern Ireland from the European Union and the European Atomic Energy 
Community and of the Trade and Cooperation Agreement between the European Union 
and the European Atomic Energy Community, of the one part, and the 
(COM(2022)0089 – C9-0059(2022) – 2022/0068(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2022)0089),

– having regard to Article 294(2) and Articles 43, 91, 100, 173, 182, 188, 189 and 207 of 
the Treaty on the Functioning of the European Union, pursuant to which the 
Commission submitted the proposal to Parliament,

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to the report of the Committee on Foreign Affairs, the Committee on 
International Trade and the Committee on Constitutional Affairs (A9-0000/2022),

1. Adopts its position at first reading hereinafter set out;

Amendment 1

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Should the need arise to exercise its 
rights in implementing and enforcing the 
Withdrawal Agreement and the Trade and 
Cooperation Agreement, the Union should 
be in a position to make appropriate use of 
the instruments available to it swiftly and 
in a proportionate, effective and flexible 
manner, while fully involving Member 
States. The Union should also be able to 
take appropriate measures if effective 
recourse to binding dispute settlement 
under those Agreements is not possible 
because the United Kingdom does not 
cooperate in making such recourse 

(5) Should the need arise to exercise its 
rights in implementing and enforcing the 
Withdrawal Agreement and the Trade and 
Cooperation Agreement, the Union should 
be in a position to make appropriate use of 
the instruments available to it swiftly and 
in a proportionate, effective and flexible 
manner, while fully involving Member 
States and keeping the European 
Parliament informed. The Union should 
also be able to take appropriate measures if 
effective recourse to binding dispute 
settlement under those Agreements is not 
possible because the United Kingdom does 
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possible. It is therefore necessary to lay 
down rules and procedures governing the 
adoption of those measures.

not cooperate in making such recourse 
possible. It is therefore necessary to lay 
down rules and procedures governing the 
adoption of those measures.

Or. en

Amendment 2

Proposal for a regulation
Recital 5 a (new)

Text proposed by the Commission Amendment

(5a) To give effect to political control 
competences of the European Parliament 
laid down in Article 14(1) of the Treaty on 
the European Union and Article 218(10) 
of the Treaty on the Functioning of the 
European Union, the European 
Parliament should be fully informed in a 
timely manner on a par with the Council 
of all difficulties that may arise, in 
particular possible breaches of the 
Agreements and other situations that 
might result in measures being taken 
pursuant to this Regulation, as well as of 
the Commission's intention to adopt any 
enforcement measures under the 
Agreements and of the follow up to any 
measures taken in order to enable a
meaningful exchange of views to take 
place.

Or. en

Amendment 3

Proposal for a regulation
Recital 5 b (new)

Text proposed by the Commission Amendment

(5b) Without prejudice to the powers of 
the Commission laid down in this 
Regulation, the European Parliament and 
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the Council should be able to exercise 
their right of scrutiny under Article 11 of 
Regulation (EU) No 182/2011.

Or. en

Amendment 4

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Since the objective of this 
Regulation, namely to lay down rules and 
procedures governing the exercise of 
Union's rights under the Withdrawal 
Agreement and the Trade and Cooperation 
Agreement, and to empower the 
Commission to adopt the necessary 
measures including, as appropriate, 
restrictions in trade, investment or other 
activities within the scope of the latter 
Agreement cannot be sufficiently achieved 
by the Member States but can rather, by 
reason of its scale and effects, be better 
achieved at Union level, the Union may 
adopt measures in accordance with the 
principle of subsidiarity as set out in 
Article 5 of the Treaty on European Union. 
Moreover, since only the Union is Party to 
the TCA and the WA, action at the level of 
international law in respect of these 
agreements can only be taken by the 
Union. In accordance with the principle of 
proportionality as set out in that Article, 
this Regulation does not go beyond what is 
necessary in order to achieve that 
objective,

(9) Since only the Union is party to the 
TCA and the WA, action at the level of 
international law in respect of these 
agreements can only be taken by the 
Union, and thus the objective of this 
Regulation, namely to lay down rules and 
procedures governing the exercise of 
Union's rights under the Withdrawal 
Agreement and the Trade and Cooperation 
Agreement, and to empower the 
Commission to adopt the necessary 
measures including, as appropriate, 
restrictions in trade, investment or other 
activities within the scope of the latter 
Agreement cannot be sufficiently achieved 
by the Member States but can rather, by 
reason of its scale and effects, only be 
achieved at Union level, the Union may 
adopt measures in accordance with the 
principle of subsidiarity as set out in 
Article 5 of the Treaty on European Union. 
Moreover, since only the Union is Party to 
the TCA and the WA, action at the level of 
international law in respect of these 
agreements can only be taken by the 
Union. In accordance with the principle of 
proportionality as set out in that Article, 
this Regulation does not go beyond what is 
necessary in order to achieve that 
objective,

Or. en
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Amendment 5

Proposal for a regulation
Article 2 – paragraph 2

Text proposed by the Commission Amendment

2. Art. 2(2) The measures to be 
adopted pursuant to paragraph 1 shall be 
determined on the basis of the following 
criteria, in light of available information 
and of the Union's general interest:

2. The measures to be adopted 
pursuant to paragraph 1 shall take into 
account the following criteria, in the light 
of the information available and of the 
Union's general interest:

Or. en

Amendment 6

Proposal for a regulation
Article 2 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. The Commission shall fully inform 
the European Parliament and the Council 
simultaneously and in a timely manner of 
all difficulties that may arise, in particular 
possible breaches of the Agreements and 
other situations that may give rise to 
measures taken pursuant to this 
Regulation, as well as of its intention to 
adopt measures referred to in paragraph 1 
and of the follow up to any measures 
taken in order to enable a meaningful 
exchange of views to take place. The 
Commission shall take the utmost account 
of the views expressed by the European 
Parliament. If the Commission does not 
follow the position of the European 
Parliament, the Commission shall explain 
the reasons for not doing so. 

Or. en
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Amendment 7

Proposal for a regulation
Article 2 – paragraph 4

Text proposed by the Commission Amendment

4. Where there is a particular concern 
of one or more Member States, that or 
those Member States may request the 
Commission to adopt measures referred to 
in Article 1(2). If the Commission does not 
respond positively to such a request, it 
shall inform the Council in a timely 
manner of its reasons.

4. Where there is a particular concern 
of one or more Member States, that or 
those Member States may request the 
Commission to adopt measures referred to 
in Article 1(2). If the Commission does not 
respond positively to such a request, it 
shall inform the European Parliament and 
the Council in a timely manner of its 
reasons.

Or. en

Amendment 8

Proposal for a regulation
Article 2 – paragraph 5

Text proposed by the Commission Amendment

5. If, due to persisting significant 
divergences, rebalancing measures referred 
to in Article 1(2), point (c), of this 
Regulation last for more than a year, one or 
more Member States may request the 
Commission to activate the review clause 
provided for in Article 411 of the Trade 
and Cooperation Agreement. The 
Commission shall examine this request in a 
timely manner and shall consider seizing as 
appropriate the Partnership Council of that 
matter, in accordance with the provisions 
set out in the Trade and Cooperation 
Agreement. If the Commission does not 
respond positively to such a request, it 
shall inform the Council in a timely 
manner of its reasons.

5. If, due to persisting significant 
divergences, rebalancing measures referred 
to in Article 1(2), point (c), of this 
Regulation last for more than a year, one or 
more Member States may request the 
Commission to activate the review clause 
provided for in Article 411 of the Trade 
and Cooperation Agreement. The 
Commission shall examine this request in a 
timely manner and shall consider seizing as 
appropriate the Partnership Council of that 
matter, in accordance with the provisions 
set out in the Trade and Cooperation 
Agreement. If the Commission does not 
respond positively to such a request, it 
shall inform the European Parliament and 
the Council in a timely manner of its 
reasons.

Or. en
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Amendment 9

Proposal for a regulation
Article 3 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. The European Parliament and the 
Council may at any time exercise their 
right of scrutiny in accordance with 
Article 11 of Regulation (EU) No 
182/2011.

Or. en

Amendment 10

Proposal for a regulation
Article 4 a (new)

Amendment

Article 4a (new)

Annual reporting

1. When the Commission submits its 
annual reports to the European 
Parliament and to the Council on the 
implementation and application of the 
Trade and Cooperation Agreement and 
the Withdrawal agreement, it shall also 
include an overview of the complaints 
received regarding the Trade and 
Cooperation Agreement, as well as their 
follow up, and of measures adopted under 
Article 2.

2. The European Parliament may, 
within two months of submission of the 
Commission's report, invite the 
Commission to a meeting of its committee 
responsible to present and explain any 
issues related to the implementation of 
this Regulation.

Or. en
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EXPLANATORY STATEMENT

The Commission proposal

The Commission proposal under consideration (COM(2022)0089) is intended at empowering 
the Commission to adopt, amend, suspend or repeal, as appropriate, by means of 
implementing acts, a number of measures provided for in both the Withdrawal Agreement 
(WA)1 and the Trade and Cooperation Agreement (TCA)2 between the European Union and 
the United Kingdom.

The measures covered by the proposal include, among others, those in view of inducing 
compliance by the other Party with a ruling delivered by an arbitration tribunal or panel, 
compensatory measures, remedial measures, rebalancing measures, countermeasures, 
safeguard measures, or the suspension of obligations under the Trade and Cooperation 
Agreement or any supplementing agreement in case of breach of certain provisions of such 
agreements or non-fulfilment of certain conditions. Such measures are intended at being 
applied temporarily until full compliance with the Agreements is achieved.

Such measures will be adopted in accordance with Regulation (EU) No 182/2011 of the 
European Parliament and of the Council of 16 February 2011 laying down the rules and 
general principles concerning mechanisms for control by Member States of the Commission’s 
exercise of implementing powers3, on the basis of the examination procedure, as provided for 
in Article 5 of that Regulation.

The Commission proposal further lists the criteria for the adoption of the relevant implementing 
acts, including, and in addition to the specific criteria that may be established in the WA or the 
TCA, the effectiveness of the measures in inducing compliance of the United Kingdom with 
the Agreements, and the availability of alternative sources of supply for the goods or services 
concerned, in order to avoid or minimise any negative impact on downstream industries, 
contracting authorities or entities, or final consumers within the Union.

Position of the Rapporteurs

Proposal appropriateness and timeliness 

The Commission´s proposal was expected as regards the measures provided for in the Trade 

                                               
1 Agreement on the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European 
Union and the European Atomic Energy Community, OJ L 29, 31.1.2020, p. 7. The Agreement was concluded 
pursuant to Council Decision Council (EU) 2020/135, OJ L 29, 31.1.2020, p. 1, and entered into force on 1 
February 2020. 
2 Trade and Cooperation Agreement between the European Union and the European Atomic Energy Community, 
of the one part, and the United Kingdom of Great Britain and Northern Ireland, of the other part, OJ L 149, 
30.4.2021, p.10. Agreement concluded pursuant to Council Decision (EU) 2021/689 of 29 April 2021 on the 
conclusion, on behalf of the Union, of the Trade and Cooperation Agreement between the European Union and 
the European Atomic Energy Community, of the one part, and the United Kingdom of Great Britain and Northern 
Ireland, of the other part, and of the Agreement between the European Union and the United Kingdom of Great 
Britain and Northern Ireland concerning security procedures for exchanging and protecting classified information 
(OJ L 149, 30.4.2021, p. 2). The Agreement applied provisionally as of 1 January 2021 and entered into force on 
1 May 2021. 
3  OJ L 55, 28.2.2011, p. 13.
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and Cooperation Agreement, and as resulting from Article 3(1) of Council Decision (EU) 
2021/6894 of 29 April 2021. The extension of the same procedure to all enforcement 
measures including those in the framework of the Withdrawal Agreement should be welcome, 
as it ensures a uniform procedure for all enforcement measures in the context of the EU-UK 
relationship as a whole. Moreover, making use of implementing acts in the sense of 
Regulation (EU) No 182/2011 in this context is appropriate and will ensure the adequate 
involvement of Member States, as well as of the European Parliament and the Council, thus 
providing certainty and transparency.

The Commission proposal is also timely in the current juncture and following the 
developments occurred in the relationship between the EU and the UK following the entering 
into force of the Agreements, and in particular in the context of the talks between the EU and 
the UK on the implementation of the Protocol on Ireland/Northern Ireland.

The compliance with the Agreements that the parties have negotiated, signed and ratified is 
essential in order to ensure full respect for legally binding international obligations, and to 
safeguard not only mutual trust between the parties, but also certainty for both parties’ 
citizens and businesses.

Monitoring role of the European Parliament

As consistently reiterated by Parliament, it is essential to ensure Parliament’s scrutiny and the 

democratic oversight of the implementation of the Agreements with the UK. Parliament 

should be able to fully play its role in the monitoring and implementation of the Agreements 

that form part of a special and unprecedented relationship between the EU and a neighbour 

country, which was a former Member State.

In the context of the Commission proposal in question, Parliament should always be kept

timely and duly informed, on an equal footing with the Council, of the instruments available 

for addressing breaches of the Withdrawal Agreement and of the Trade and Cooperation 

Agreement; of the situations that may give rise to the enforcement measures provided for in 

those agreements; of the intention to adopt enforcement measures under the Withdrawal 

Agreement or the Trade and Cooperation Agreement, and of the follow-up to any measures 

taken, with a view to allowing a meaningful exchange of views. 

The Commission should take the utmost account of the views expressed by Parliament.

                                               
4 Council Decision (EU) 2021/689 of 29 April 2021 on the conclusion, on behalf of the Union, of the Trade and 
Cooperation Agreement between the European Union and the European Atomic Energy Community, of the one 
part, and the United Kingdom of Great Britain and Northern Ireland, of the other part, and of the Agreement 
between the European Union and the United Kingdom of Great Britain and Northern Ireland concerning security 
procedures for exchanging and protecting classified information (OJ L 149, 30.4.2021, p. 2).
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