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ANNEX ON COMPROMISES 

 

Compromise amendment 1: 

Backend operator / relationship to PLD 

 

Motion for a resolution 
Paragraph 7 
 
Covering AMs 36, 69 - 73, 295, IMCO 2, 3, 4, 6, 9, 15, TRAN 3 
Including AM 36+69 (RE), 71 (EPP), 72 (S&D), 73 (EPP), 295 (ECR), IMCO 2, 3, 4, 6, 9, 
15,TRAN 3 
 

Text from draft report Compromise proposal 
 

7. Considers that the Product Liability 
Directive (PLD) has proven to be an 
effective means of getting compensation 
for harm triggered by a defective product; 
hence, notes that it should also be used 
with regard to civil liability claims against 
the producer of a defective AI-system, 
when the AI-system qualifies as a product 
under that Directive; if legislative 
adjustments to the PLD are necessary, 
they should be discussed during a review 
of that Directive; is of the opinion that, for 
the purpose of legal certainty throughout 
the Union, the ‘backend operator’ should 
fall under the same liability rules as the 
producer, manufacturer and developer; 

7. Considers that the Product Liability 
Directive (PLD) has for over 30 years 
proven to be an effective means of getting 
compensation for harm triggered by a 
defective product but nevertheless should 
nevertheless be revised to adapt it to the 
digital world and to address the challenges 
posed by emerging digital technologies; 
thereby ensuring thereby a high level of 
effective consumer protection as well as 
legal certainty for consumers and 
businesses, while avoiding high costs and 
risks for SMEs and start-ups; therefore 
urges the Commission to assess whether 
the PLD should be transformed into a 
regulation, to clarify the definition of 
‘products’ by determining whether digital 
content and digital services fall under its 
scope and eventually to consider adapting 
concepts such as ‘damage’, ‘defect’ and 
‘producer’; is of the opinion that, for the 
purpose of legal certainty throughout the 
Union, following the review of the PLD the 
concept of ‘producer’ after the review of 
the PLD should incorporate manufactures, 
developers, programmers, service 
providers as well as backend operators; 
calls on the Commission to consider 
reversing the rules governing the burden 
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of proof  for harm caused by emerging 
digital technologies in clearly defined 
cases and after a proper assessment; 
points out the importance of ensuring that 
the updated Union act regulation remains 
limited to clearly identified problems for 
which feasible solutions already exist and 
at the same time leaves allows room for 
further future technological developments 
to be covered, including the developments 
based on free and open source software; 
notes that the PLD should be continued to 
be used with regard to civil liability claims 
against the producer of a defective AI-
system, when the AI-system qualifies as a 
product under that Directive; highlights 
that any update of the product liability 
framework should go hand in hand with 
the update of Directive 2001/95/EC of the 
European Parliament and of the Council  
(the Product Safety Directive) in order to 
ensure that AI systems integrate safety 
and security by design principles; 

 
 
 
 
 
 

Motion for a resolution 
Paragraph 8 
 
Covering AMs 74 - 76 
 

8. Considers that the existing fault-based 
tort law of the Member States offers in 
most cases a sufficient level of protection 
for persons that suffer harm caused by an 
interfering third person like a hacker or 
whose property is damaged by such a third 
person, as the interference regularly 
constitutes a fault-based action; notes that 
only for cases in which the third person is 
untraceable or impecunious, additional 
liability rules seem necessary; 

8. Considers that the existing fault-based 
tort law of the Member States offers in 
most cases a sufficient level of protection 
for persons that suffer harm caused by an 
interfering third person like a hacker or 
whose property is damaged by such a third 
person, as the interference regularly 
constitutes a fault-based action; notes that 
only for specific cases, including those 
where for cases in which the third party is 
untraceable or impecunious, does the 
additional of liability rules to complement 
existing national tort law seem necessary; 
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Motion for a resolution 
Paragraph 9 
 
Covering AMs 77 -79 
Including AM 78 (RE), 79 (Greens) 
 

9. Considers it, therefore, appropriate for 
this report to focus on civil liability claims 
against the deployer of an AI-system; 
affirms that the deployer’s liability is 
justified by the fact that he or she is 
controlling a risk associated with the AI-
system, comparable to an owner of a car or 
pet; considers that due to the AI-system’s 
complexity and connectivity, the deployer 
will be in many cases the first visible 
contact point for the affected person; 

9. Considers it, therefore, appropriate for 
this report to focus on civil liability claims 
against the operator of an AI-system; 
affirms that the operator’s liability is 
justified by the fact that he or she is 
controlling a risk associated with the AI-
system, comparable to an owner of a car or 
pet; considers that due to the AI-system’s 
complexity and connectivity, the operator 
will be in many cases the first visible 
contact point for the affected person; 

 
 
 
 
 
 

Motion for a resolution 
Paragraph 10 
 
Covering AMs 80 - 88 
Including AM 81 (RE), 82 (Greens), 85 (EPP), 87 (RE), 88 (GUE) 
 

Subheading 3 
Liability of the deployer 
 
10. Opines that liability rules involving the 
deployer should in principle cover all 
operations of AI-systems, no matter where 
the operation takes place and whether it 
happens physically or virtually; remarks 
that operations in public spaces that expose 
many third persons to a risk constitute, 
however, cases that require further 
consideration; considers that the potential 
victims of harm or damage are often not 
aware of the operation and regularly do not 
have contractual liability claims against the 

Subheading 3 
Liability of the operator 
 
10. Opines that liability rules involving the 
operator should cover all operations of AI-
systems, no matter where the operation 
takes place and whether it happens 
physically or virtually; remarks that 
operations in public spaces that expose 
many third persons to a risk constitute, 
however, cases that require further 
consideration; considers that the potential 
victims of harm or damage are often not 
aware of the operation and regularly do not 
have contractual liability claims against the 



Draft report with recommendations to the Commission on a Civil liability regime for artificial 

intelligence (2020/2014(INL) - Rapporteur: Axel Voss 

 

deployer; notes that when harm or damage 
materialises, such third persons would then 
only have a fault-liability claim, and they 
might find it difficult to prove the fault of 
the deployer of the AI-system; 

operator; notes that when harm or damage 
materialises, such third persons would then 
only have a fault-liability claim, and they 
might find it difficult to prove the fault of 
the operator of the AI-system and thus, 
corresponding liability claims might fail; 

 
 
 

Motion for a resolution 
Paragraph 11 
 
Covering AMs 89 - 93 
Including AM 90 (RE), 91 (GUE), 93 (Greens)0 

11. Considers it appropriate to define 
the deployer as the person who decides on 
the use of the AI-system, who exercises 
control over the risk and who benefits 
from its operation; considers that 
exercising control means any action of the 
deployer that affects the manner of the 
operation from start to finish or that 
changes specific functions or processes 
within the AI-system; 

11. Considers it appropriate to 
understand operator as frontend as well 
as backend operator as long as the latter is 
not covered by the PLD; notes that the 
frontend operator should be is defined as 
the natural or legal person who exercises a 
degree of control over a risk connected 
with the operation and functioning of the 
AI-system and benefits from its operation; 
states that the backend operator should 
be defined as is the natural or legal person 
who on a continuous basis, defines the 
features of the technology, and provides 
data and essential backend support 
service and therefore also exercises a 
degree of control over the risk connected 
with the operation and functioning of the 
AI-system; considers that exercising control 
means any action of the operator that 
influences the operation of the AI-system 
and thus the extent to which it exposes 
third parties to its potential risks; 
considers that these actions could impact 
the operation from start to finish by 
determining the input, output, results, or 
can change specific functions or processes 
within the AI-system; takes the view that 
those tasked with deployment should 
monitor the good intentions of the 
developers throughout the value chain in 
order to ensure the protection of citizens 
through trustworthy AI; 
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Motion for a resolution 
Paragraph 12 
 
Covering AMs 94 - 97, IMCO 18 
Including AM 94 (RE), 95 (EPP), 96 (Greens), IMCO 18 
 

12. Notes that there could be situations in 
which there is more than one deployer; 
considers that in that event, all deployers 
should be jointly and severally liable while 
having the right to recourse proportionally 
against each other; 

12. Notes that there could be situations in 
which there is more than one operator, for 
example a backend and frontend operator; 
considers that in that event, all operators 
should be jointly and severally liable while 
having the right to recourse proportionally 
against each other. The proportions should 
be determined by the respective degrees 
of control the operators had over the risk 
connected with the operation and 
functioning of the AI-system. Considers 
that the product traceability should be 
improved in order to better identify those 
involved in the different stages; 

 

Annex - Regulation 
Recital 7 
 
Covering AMs 191 - 194 
Including AM 191 (Greens), 192 (EPP), 193 (RE), 194 (S&D) 
 

(7) Council Directive 85/374/EEC3 (the 
Product Liability Directive) has proven to be 
an effective means of getting compensation 
for damage triggered by a defective 
product. Hence, it should also be used with 
regard to civil liability claims of a party who 
suffers harm or damage against the 
producer of a defective AI-system. In line 
with the better regulation principles of the 
Union, any necessary legislative 
adjustments should be discussed during a 
review of that Directive. The existing fault-
based liability law of the Member States 
also offers in most cases a sufficient level of 
protection for persons that suffer harm or 
damages caused by an interfering third 
person, as that interference regularly 
constitutes a fault-based action. 
Consequently, this Regulation should focus 

(7) Council Directive 85/374/EEC3 (the 
Product Liability Directive) has proven for 
over 30 years to be an effective means of 
getting compensation for damage triggered 
by a defective product. Hence, it should 
also be used with regard to civil liability 
claims of a party who suffers harm or 
damage against the producer of a defective 
AI-system. In line with the better regulation 
principles of the Union, any necessary 
legislative adjustments should be discussed 
during the necessary review of that 
Directive. The existing fault-based liability 
law of the Member States also offers in 
most cases a sufficient level of protection 
for persons that suffer harm or damages 
caused by an interfering third person, as 
that interference regularly constitutes a 
fault-based action, subject to situations 
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on claims against the deployer of an AI-
system. 

where the third-party uses the AI system 
to cause harm. Consequently, this 
Regulation should focus on claims against 
the operator of an AI-system. 

 
 
 

Annex - Regulation 
Recital 8 
 
Covering AMs 195 - 200 
Including AM 196 (RE), 198 (RE), 199 (RE) 
 

(8) The liability of the deployer under this 
Regulation is based on the fact that he or 
she controls a risk by operating an AI-
system. Comparable to an owner of a car or 
pet, the deployer is able to exercise a 
certain level of control over the risk that 
the item poses. Exercising control thereby 
should be understood as meaning any 
action of the deployer that affects the 
manner of the operation from start to 
finish or that changes specific functions or 
processes within the AI-system. 

(8) The liability of the operator under this 
Regulation is based on the fact that he or 
she exercises a degree of control over a 
risk connected with the operation and 
functioning of an AI-system, which is 
comparable to that of an owner of a car or 
pet. Exercising control thereby should be 
understood meaning any action of the 
operator that influences the operation of 
the AI-system and thus the extent to 
which it exposes third parties to its 
potential risks. These actions could impact 
the operation from start to finish by 
determining the input, output, results or 
can change specific functions or processes 
within the AI-system. The more 
sophisticated and more autonomous a 
system is, the greater the impact of 
defining and influencing the algorithms, 
for example by continuous updates, 
becomes. As there is often more than one 
person, who could, in a meaningful way, 
be considered as ‘operating’ the AI-
system, not only the frontend but also the 
backend operator can qualify as ‘operator’ 
under this Regulation. Although in general, 
the frontend operator appears as the 
person who ‘primarily’ decides on the use 
of the AI-system, the backend operator 
could in fact have a higher degree of 
control over the operational risks. If the 
backend operator also qualifies as 
‘producer’ as defined in Article 3 of the 
Product Liability Directive, that Directive 
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should apply to him or her. If there is only 
one operator, who is at the same time also 
the producer of the AI-system, this 
Regulation should prevail over the Product 
Liability Directive. 

 
 
 

Annex - Regulation 
Recital 9 
 
Covering AMs 201 - 203 
Including AM 201 (Greens), 203 (RE) 
 

(9) If a user, namely the person that utilises 
the AI-system, is involved in the harmful 
event, he or she should only be liable under 
this Regulation if the user also qualifies as a 
deployer. This Regulation should not 
consider the backend operator, who is the 
person continuously defining the features 
of the relevant technology and providing 
essential and ongoing backend support, to 
be a deployer and thus, its provisions 
should not apply to him or her. For the 
purpose of legal certainty throughout the 
Union, the backend operator should fall 
under the same liability rules as the 
producer, manufacturer and developer. 

(9) If a user, namely the person that utilises 
the AI-system, is involved in the harmful 
event, he or she should only be liable under 
this Regulation if the user also qualifies as 
an operator. If not, the extent of the user’s 
grossly negligent or intentional 
contribution to the risk will lead to the 
user’s fault-based liability to the claimant. 
Applicable consumer rights of the user 
should remain unaffected. This Regulation 
should not consider the backend operator, 
who is the person continuously defining 
the features of the relevant technology 
and providing essential and ongoing 
backend support, to be a deployer and 
thus, its provisions should not apply to 
him or her. For the purpose of legal 
certainty throughout the Union, the 
backend operator should fall under the 
same liability rules as the producer, 
manufacturer and developer. 

 
 
 

Annex - Regulation 
Recital 21 
 
Covering AMs 251 - 253 
Including AM 251 (Greens), 252 (RE), IMCO 12 
 

(21) It is of utmost importance that any 
future changes to this text go hand in hand 
with a necessary review of the PLD. The 

(21) It is of utmost importance that any 
future changes to this text regulation go 
hand in hand with the necessary review of 
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introduction of a new liability regime for 
the deployer of AI-systems requires that 
the provisions of this Regulation and the 
review of the PLD should be closely 
coordinated in terms of substance as well 
as approach so that they together 
constitute a consistent liability framework 
for AI-systems, balancing the interests of 
producer, deployer and the affected 
person, as regards the liability risk. 
Adapting and streamlining the definitions 
of AI-system, deployer, producer, 
developer, defect, product and service 
throughout all pieces of legislation is 
therefore necessary. 

the PLD, in order to revise it in a 
comprehensive and consistent manner 
and to guarantee the rights and 
obligations of all concerned parties 
concerned throughout the liability chain. 
The introduction of a new liability regime 
for the operator of AI-systems requires that 
the provisions of this Regulation and the 
review of the PLD should be closely 
coordinated in terms of substance as well 
as approach so that they together 
constitute a consistent liability framework 
for AI-systems, balancing the interests of 
producer, operator, consumer and the 
affected person, as regards the liability risk 
and the relevant compensation modalities. 
Adapting and streamlining the definitions 
of AI-system, frontend and backend 
operator, producer, developer, defect, 
product and service throughout all pieces 
of legislation is therefore necessary and 
should be envisaged in parallel. 

 
 

Annex - Regulation 
Recital 22 
 
Covering AMs 254 - 255 
Including AM 254 (Greens) 
 

(22) Since the objectives of this Regulation, 
namely to create a future-orientated and 
unified approach at Union level, which sets 
common European standards for our 
citizens and businesses and to ensure the 
consistency of rights and legal certainty 
throughout the Union, in order to avoid 
fragmentation of the Digital Single Market, 
which would hamper the goal of 
maintaining digital sovereignty and of 
fostering digital innovation in Europe, 
require that the liability regimes for AI-
systems are fully harmonized. Since this 
cannot be sufficiently achieved by the 
Member States due to the rapid 
technological change, the cross-border 
development as well as the usage of AI-

(22) Since the objectives of this Regulation, 
namely to create a future-orientated and 
unified approach at Union level, which sets 
common European standards for our 
European citizens and businesses and to 
ensure the consistency of rights and legal 
certainty throughout the Union, in order to 
avoid fragmentation of the Digital Single 
Market, which would hamper the goal of 
maintaining digital sovereignty, of fostering 
digital innovation in Europe and of 
ensuring a high-level protection of citizen 
and consumer rights, require that the 
liability regimes for AI-systems are fully 
harmonized. Since this cannot be 
sufficiently achieved by the Member States 
due to the rapid technological change, the 
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systems and eventually, the conflicting 
legislative approaches across the Union, 
but can rather, by reason of the scale or 
effects of the action, be achieved at Union 
level. The Union may adopt measures, in 
accordance with the principle of 
subsidiarity as set out in Article 5 of the 
Treaty on European Union. In accordance 
with the principle of proportionality as set 
out in that Article, this Regulation does not 
go beyond what is necessary in order to 
achieve these objectives, 

cross-border development as well as the 
usage of AI-systems and eventually, the 
conflicting legislative approaches across the 
Union, but can rather, by reason of the 
scale or effects of the action, be achieved 
at Union level. The Union may adopt 
measures, in accordance with the principle 
of subsidiarity as set out in Article 5 of the 
Treaty on European Union. In accordance 
with the principle of proportionality as set 
out in that Article, this Regulation does not 
go beyond what is necessary in order to 
achieve these objectives, 

Annex - Regulation 
Article 3(d) 
 
Covering AMs 279-285 
Including AM 279 (Greens), 280 (EPP), 281 (GUE), 282 (RE), 283 (S&D), 284 (RE) 
 

(d) ‘deployer’ means the person who 
decides on the use of the AI-system, 
exercises control over the associated risk 
and benefits from its operation; 

(d) ‘operator’ means both the frontend 
and the backend operator as long as the 
latter’s liability is not already covered by 
Council Directive 85/374/EEC3 (Product 
Liability Directive). 
 
(da) ‘frontend operator’ means any natural 
or legal person who exercises a degree of 
control over a risk connected with the 
operation and functioning of the AI-system 
and benefits from its operation; 
 
(db) ‘backend operator’ means any natural 
or legal person who on a continuous basis, 
defines the features of the technology and 
provides data and essential backend 
support service and therefore also 
exercises a degree of control over the risk 
connected with the operation and 
functioning of the AI-system; 
 
(dc) 'control' means any action of an 
operator that influences the operation of 
an AI-system and thus the extent to which 
the operator exposes third parties to the 
potential risks associated with the 
operation and functioning of the AI-
system; such actions can impact the 
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operation at any stage by determining the 
input, output or results, or can change 
specific functions or processes within the 
AI-system; the degree to which those 
aspects of the operation of the AI-system 
are determined by the action depends on 
the  level of influence the operator has 
over the risk connected with the operation 
and functioning of the AI-system; 

 
 

Annex - Regulation 
Article 3(g) 
 
Covering AMs 293-297 
Including AM 294 (RE), 295 (ECR), 296 (Greens) 
 

(g) ‘producer’ means the developer or the 
backend operator of an AI-system, or the 
producer as defined in Article 3 of Council 
Directive 85/374/EEC7; 

(g) ‘producer’ means the developer or the 
backend operator of an AI-system, or the 
producer as defined in Article 3 of Council 
Directive 85/374/EEC7; 

 
 
 

Annex - Regulation 
Article 11 
 
Covering AMs 408 - 410 
Including AM 408 (Greens), 410 (RE) 

If there is more than one deployer of an AI-
system, they shall be jointly and severally 
liable. If any of the deployers is also the 
producer of the AI-system, this Regulation 
shall prevail over the Product Liability 
Directive. 

If there is more than one operator of an AI-
system, they shall be jointly and severally 
liable. If a frontend operator is also the 
producer of the AI-system, this Regulation 
shall prevail over the Product Liability 
Directive. If the backend operator also 
qualifies as 'producer' as defined in Article 
3 of the Product Liability Directive, that 
Directive should apply to him or her. If 
there is only one operator, who is at the 
same time also the producer of the AI-
system, this Regulation should prevail over 
the Product Liability Directive. 

 
 
 

Annex - Regulation 
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Article 12 
 
Covering AMs 200 and 411 - 422 
Including AM 200 (RE), 411 (S&D), 412 (RE), 413 (Greens), 414 (S&D), 415 (Greens), 416 
(RE), 417 (S&D), 418 (Greens), 419 (RE), 420 (S&D), 421 (Greens), 422 (RE) 
 

1. The deployer shall not be entitled to 
pursue a recourse action unless the 
affected person, who is entitled to receive 
compensation under this Regulation, has 
been paid in full. 
 
2. In the event that the deployer is held 
jointly and severally liable with other 
deployers in respect of an affected person 
and has fully compensated that affected 
person, in accordance with Article 4(1) or 
8(1), that deployer may recover part of the 
compensation from the other deployers, in 
proportion to his or her liability. Deployers, 
that are jointly and severally liable, shall 
be obliged in equal proportions in relation 
to one another, unless otherwise 
determined. If the contribution attributable 
to a jointly and severally liable deployer 
cannot be obtained from him or her, the 
shortfall shall be borne by the other 
deployers. To the extent that a jointly and 
severally liable deployer compensates the 
affected person and demands adjustment 
of advancements from the other liable 
deployers, the claim of the affected person 
against the other deployers shall be 
subrogated to him or her. The subrogation 
of claims shall not be asserted to the 
disadvantage of the original claim. 
 
3. In the event that the deployer of a 
defective AI-system fully indemnifies the 
affected person for harm or damages in 
accordance with Article 4(1) or 8(1), he or 
she may take action for redress against the 
producer of the defective AI-system 
according to Directive 85/374/EEC and to 
national provisions concerning liability for 
defective products. 
 

1. The operator shall not be entitled to 
pursue a recourse action unless the 
affected person, who is entitled to receive 
compensation under this Regulation, has 
been paid in full. 
 
2. In the event that the operator is held 
jointly and severally liable with other 
operators in respect of an affected person 
and have fully compensated that affected 
person, in accordance with Article 4(1) or 
8(1), that operator may recover part of the 
compensation from the other operators, in 
proportion to his or her liability. Operators, 
that are jointly and severally liable, shall be 
obliged in equal proportions in relation to 
one another, unless otherwise determined. 
The proportions shall be based on being 
determined bythe respective degrees of 
control the operators had over the risk 
connected with the operation and 
functioning of the AI-system. If the 
contribution attributable to a jointly and 
severally liable operator cannot be 
obtained from him or her, the shortfall shall 
be borne by the other operators. To the 
extent that a jointly and severally liable 
operator compensates the affected person 
and demands adjustment of advancements 
from the other liable operators, the claim 
of the affected person against the other 
operators shall be subrogated to him or 
her. The subrogation of claims shall not be 
asserted to the disadvantage of the original 
claim. 
 
3. In the event that the operator of a 
defective AI-system fully indemnifies the 
affected person for harm or damages in 
accordance with Article 4(1) or 8(1), he or 
she may take action for redress against the 
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4. In the event that the insurer of the 
deployer indemnifies the affected person 
for harm or damage in accordance with 
Article 4(1) or 8(1), any civil liability claim of 
the affected person against another person 
for the same damage shall be subrogated 
to the insurer of the deployer to the 
amount the insurer of the deployer has 
compensated the affected person. 

producer of the defective AI-system 
according to Directive 85/374/EEC and to 
national provisions concerning liability for 
defective products. 
 
4. In the event that the insurer of the 
operator indemnifies the affected person 
for harm or damage in accordance with 
Article 4(1) or 8(1), any civil liability claim of 
the affected person against another person 
for the same damage shall be subrogated 
to the insurer of the operator to the 
amount the insurer of the operator has 
compensated the affected person. 
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Compromise amendment 2 : 

AI-definition 

 

Annex - Regulation 
Article 3(a) 
 
Covering AMs 270 -272 
Including AM 271 (Greens), 272 (RE) 
 

(a) ‘AI-system’ means a system that 
displays intelligent behaviour by analysing 
certain input and taking action, with some 
degree of autonomy, to achieve specific 
goals. AI-systems can be purely software-
based, acting in the virtual world, or can be 
embedded in hardware devices; 

‘AI-system’ means a system that is either 
software-based or embedded in hardware 
devices, and that displays behaviour 
simulating intelligence by, inter alia, 
collecting and processing data, analysing 
and interpreting its environment, and by 
taking action, with some degree of 
autonomy, to achieve specific goals. 

 
 
 

Annex - Regulation 
Article 3(b) 
 
Covering and including AM 274 (Greens) 
 

(b) ‘autonomous’ means an AI-system that 
operates by perceiving certain input and 
without needing to follow a set of pre-
determined instructions, despite its 
behaviour being constrained by the goal it 
was given and other relevant design 
choices made by its developer; 

(b) 'autonomous’ means an AI-system or 
ADM-system that operates by interpreting 
certain input and by going beyond the 
using a set of pre-determined instructions, 
without being limited to such instructions, 
despite the system’s behaviour being 
constrained by and targeted at fulfilling the 
goal it was given and other relevant design 
choices made by its developer; 
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Compromise amendment 3: 

Immaterial damages 

 

Motion for a resolution 
Paragraph 16 
 
Covering AMs 119-123, 424 
 

16. Believes that in line with strict liability 
systems of the Member States, the 
proposed Regulation should only cover 
harm to the important legally protected 
rights such as life, health, physical integrity 
and property, and should set out the 
amounts and extent of compensation as 
well as the limitation period; 

16. States that in line with strict liability 
systems of the Member States, the 
proposed Regulation should cover harm to 
the important legally protected rights life, 
health, physical integrity and property, and 
should set out the amounts and extent of 
compensation as well as the limitation 
period. The regulation should also 
incorporate significant immaterial harm 
that results in a verifiable economic loss 
above a threshold harmonised in Union 
liability law that balances the access to 
justice of affected persons as well as the 
interests of other involved persons. The 
Parliament urges the Commission to re-
evaluate and to align the thresholds for 
damages in Union Law. In this context, the 
Commission should also examine and 
analyse in the context of subsequent 
legislative proposals concerning AI civil 
liability,Is of the opinion that the 
Commission should analyse in depth the 
legal traditions in all Member States and 
their existing national laws that grant 
compensation for immaterial harm, in 
order to evaluate if the inclusion of 
immaterial harm in AI-specific legislative 
acts is necessary and does not and if it 
overlaps with contradicts the existing 
Union legal framework or undermines the 
national law of the Member States;in the 
context of subsequent legislative 
proposals concerning AI civil liability, the 
need to extend that scope so as to cover 
significant immaterial harm resulting in a 
verifiable substantial economic loss. Such 
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an examination should involve assessing 
whether an extension of the scope would 
risk creating an overlap with legislation 
that already provides for the granting of 
compensation for immaterial harm; 

 
 
 

Annex - Regulation 
Principle 6 + 7 (new) 
 
Covering and including AM 157 (ID), 158 (EPP), 159 (Greens) 
 

- Citizens need to be entitled to the same 
level of protection and rights, no matter if 
the harm is caused by an AI-system or not, 
or if it takes place physically or virtually. 

- Citizens need to be entitled to the same 
level of protection and rights, no matter if 
the harm is caused by an AI-system or not, 
or if it takes place physically or virtually so 
that their confidence in this new 
technology is strengthened. 
 
- Not only the material but also the 
immaterial harm should be taken into 
account in this Regulation. Based on - 
among others - its Communication of 19 
February 2020 on the safety and liability 
implications of AI and robotics, the 
European Commission is called up to 
profoundly analyse the legal traditions in 
all Member States as well as the existing 
legislations that are granting 
compensation for immaterial harm in 
order to evaluate if the inclusion of 
immaterial harm in this legislation is 
legally sound and necessary from the 
perspective of the affected person. Based 
on the currently available information, the 
European Parliament believes that 
significant immaterial harm should be 
included if the affected person suffered a 
noticeable, meaning a verifiable 
substantial economic loss. 

 
 
 
 
 

Annex - Regulation 
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Recital 14 
 
Covering AMs 221-225 
Including AM 223 (RE) 
 

(14) In line with strict liability systems of 
the Member States, this Regulation should 
cover only harm or damage to life, health, 
physical integrity and property. For the 
same reason, it should determine the 
amount and extent of compensation, as 
well as the limitation period for bringing 
forward liability claims. In contrast to the 
Product Liability Directive, this Regulation 
should set out a significantly lower ceiling 
for compensation, as it only refers to a 
single operation of an AI-system, while the 
former refers to a number of products or 
even a product line with the same defect. 

(14) In line with strict liability systems of 
the Member States, This Regulation should 
cover harm or damage to life, health, 
physical integrity, property and significant 
immaterial harm that results in a verifiable 
economic loss above a threshold 
harmonised in Union liability law that 
balances the access to justice of affected 
persons as well as the interests of other 
involved persons. The Parliament urges 
the Commission should to re-evaluate and 
to align the thresholds for damages in 
Union Law. Significant immaterial harm 
should be understood as meaning harm as 
a result of which the affected person 
suffers considerable detriment, an 
objective and demonstrable impairment of 
his or her personal interests and an 
substantial economic loss calculated 
having regard, for example, to annual 
average figures of past revenues and other 
relevant circumstances. The Regulation 
should also determine the amount and 
extent of compensation, as well as the 
limitation period for bringing forward 
liability claims. In contrast to the Product 
Liability Directive, this Regulation should 
set out a significantly lower ceiling for 
compensation, as it only refers to the harm 
or damage of a single person resulting 
from a single operation of an AI-system, 
while the former refers to a number of 
products or even a product line with the 
same defect. 

 
 
 
 
 
 

Annex - Regulation 
Article 1 
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Covering AMs 256 - 258 
Including AM 257 (RE), 258 (Greens) 
 

This Regulation sets out rules for the civil 
liability claims of natural and legal persons 
against the deployer of AI-systems. 

This Regulation sets out rules for the civil 
liability claims of natural and legal persons 
against the operator of AI-systems. 

 
 
 

Annex - Regulation 
Article 2 
 
Covering AMs 259-269 
Including AM 259 (Greens), 260 (RE), 263 (Greens), 265 (RE), 266 (ECR), 267 (Greens), 268 
(ECR), 269 (RE) 
 

1. This Regulation applies on the territory of 
the Union where a physical or virtual 
activity, device or process driven by an AI-
system has caused harm or damage to the 
life, health, physical integrity or the 
property of a natural or legal person. 
 
2. Any agreement between a deployer of 
an AI-system and a natural or legal person 
who suffers harm or damage because of 
the AI-system, which circumvents or limits 
the rights and obligations set out in this 
Regulation, whether concluded before or 
after the harm or damage has been caused, 
shall be deemed null and void. 
 
3. This Regulation is without prejudice to 
any additional liability claims resulting from 
contractual relationships between the 
deployer and the natural or legal person 
who suffered harm or damage because of 
the AI-system. 

1. This Regulation applies on the territory of 
the Union where a physical or virtual 
activity, device or process driven by an AI-
system or ADM system has caused harm or 
damage to the life, health, physical integrity 
and the property of a natural or legal 
person or has caused significant 
immaterial harm resulting in a verifiable 
substantial economic loss. This Regulation 
is without prejudice to any provisions 
granting the affected person 
compensation for immaterial harm or 
damage based on laws of the Member 
States or Union law. 
 
2. Any agreement between an operator of 
an AI-system and a natural or legal person 
who suffers harm or damage because of 
the AI-system, which circumvents or limits 
the rights and obligations set out in this 
Regulation, concluded before or after the 
harm or damage has been occurred, shall 
be deemed ineffective regarding rights and 
obligations set out under this Regulation. 
 
3. This Regulation is without prejudice to 
any additional liability claims resulting from 
contractual relationships, as well as from 
regulations on product liability, consumer 
protection, antidiscrimination, labour and 
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environmental protection between the 
operator and the natural or legal person 
who suffered harm or damage because of 
the AI-system and that may be brought 
against the operator according to Union or 
national law. 

 
 
 

Annex - Regulation 
Article 3(e) 
 
Covering AMs 286-288 
Including AM 286 (S&D), 287 (RE) 
 

(e) ‘affected person’ means any person who 
suffers harm or damage caused by a 
physical or virtual activity, device or process 
driven by an AI-system, and who is not its 
deployer; 

(e) ‘affected person’ means any person who 
suffers harm or damage caused by a 
physical or virtual activity, device or process 
driven by an AI-system, and who is not its 
operator; 

 
 
 

Annex - Regulation 
Article 3(f) 
 
Covering AMs 289-292 
Including AM 289 (Greens), 290 (RE), 292 (GUE) 
 

(f) ‘harm or damage’ means an adverse 
impact affecting the life, health, physical 
integrity or property of a natural or legal 
person, with the exception of non-material 
harm; 

(f) ‘harm or damage’ means an adverse 
impact affecting the life, health, physical 
integrity or property of a natural or legal 
person or causing significant immaterial 
harm that results in a verifiable economic 
loss; 
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Compromise amendment 4: 

Amount/extent of damages & limitation period 

 

Annex - Regulation 
Article 5 
 
Covering AMs 334 - 356 
Including AM 336 (Greens), 339 (RE), 344 (ECR), 345 (RE), 350 (RE), 351 (ECR), 352 (EPP), 
353 (GUE), 354 (Greens), 354 (Greens), 355 (S&D), 356 (RE) 
 

1. A deployer of a high-risk AI-system that 
has been held liable for harm or damage 
under this Regulation shall compensate: 
 
(a) up to a maximum total amount of EUR 
ten million in the event of death or of harm 
caused to the health or physical integrity of 
one or several persons as the result of the 
same operation of the same high-risk AI-
system; 
(b) up to a maximum total amount of EUR 
two million in the event of damage caused 
to property, including when several items 
of property of one or several persons were 
damaged as a result of the same operation 
of the same high-risk AI-system; where the 
affected person also holds a contractual 
liability claim against the deployer, no 
compensation shall be paid under this 
Regulation if the total amount of the 
damage to property is of a value that falls 
below EUR 500. 
 
2. Where the combined compensation to 
be paid to several persons who suffer 
harm or damage caused by the same 
operation of the same high-risk AI-system 
exceeds the maximum total amounts 
provided for in paragraph 1, the amounts 
to be paid to each person shall be reduced 
pro-rata so that the combined 
compensation does not exceed the 
maximum amounts set out in paragraph 1. 

An operator of a high-risk AI-system that 
has been held liable for harm or damage 
under this Regulation shall compensate: 
 
(a) up to a maximum total amount of EUR 
two million in the event of the death or of 
harm caused to the health or physical 
integrity of one person resulting from an 
operation of a high-risk AI-system; 
 
(b) up to a maximum total amount of EUR 
one million in the event of significant 
immaterial harm that results in a verifiable 
economic loss or of damage caused to 
property, including when several items of 
property of one person were damaged as a 
result of a single operation of a single high-
risk AI-system; where the affected person 
also holds a contractual liability claim 
against the operator, no compensation 
shall be paid under this Regulation if the 
total amount of the damage to property or 
the significant immaterial harm is of a 
value that falls below [EUR 500]. 
 
 
Footnote: To be revised by the European 
Commission as set out in Paragraph 16 of 
the Motion for Resolution. 
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Annex - Regulation 
Article 6 
 
Covering AMs 357-365 
Including AM 359 (RE), 361 (RE), 362 (S&D), 364 (S&D), 365 (RE) 
 

1. Within the amount set out in Article 
5(1)(a), compensation to be paid by the 
deployer held liable in the event of physical 
harm followed by the death of the affected 
person, shall be calculated based on the 
costs of medical treatment that the 
affected person underwent prior to his or 
her death, and of the pecuniary prejudice 
sustained prior to death caused by the 
cessation or reduction of the earning 
capacity or the increase in his or her needs 
for the duration of the harm prior to death. 
The deployer held liable shall furthermore 
reimburse the funeral costs for the 
deceased affected person to the party who 
is responsible for defraying those expenses.  
If at the time of the incident that caused 
the harm leading to his or her death, the 
affected person was in a relationship with a 
third party and had a legal obligation to 
support that third party, the deployer held 
liable shall indemnify the third party by 
paying maintenance to the extent to which 
the affected person would have been 
obliged to pay, for the period 
corresponding to an average life 
expectancy for a person of his or her age 
and general description. The deployer shall 
also indemnify the third party if, at the time 
of the incident that caused the death, the 
third party had been conceived but had not 
yet been born. 
 
2. Within the amount set out in Article 
5(1)(b), compensation to be paid by the 
deployer held liable in the event of harm to 
the health or the physical integrity of the 
affected person shall include the 
reimbursement of the costs of the related 
medical treatment as well as the payment 

1. Within the amount set out in Article 
5(1)(a), compensation to be paid by the 
operator held liable in the event of physical 
harm followed by the death of the affected 
person, shall be calculated based on the 
costs of medical treatment that the 
affected person underwent prior to his or 
her death, and of the pecuniary prejudice 
sustained prior to death caused by the 
cessation or reduction of the earning 
capacity or the increase in his or her needs 
for the duration of the harm prior to death. 
The operator held liable shall furthermore 
reimburse the funeral costs for the 
deceased affected person to the party who 
is responsible for defraying those expenses. 
If at the time of the incident that caused 
the harm leading to his or her death, the 
affected person was in a relationship with a 
third party and had a legal obligation to 
support that third party, the operator held 
liable shall indemnify the third party by 
paying maintenance to the extent to which 
the affected person would have been 
obliged to pay, for the period 
corresponding to an average life 
expectancy for a person of his or her age 
and general description. The operator shall 
also indemnify the third party if, at the time 
of the incident that caused the death, the 
third party had been conceived but had not 
yet been born. 
 
2. Within the amount set out in Article 
5(1)(b), compensation to be paid by the 
operator held liable in the event of harm to 
the health or the physical integrity of the 
affected person shall include the 
reimbursement of the costs of the related 
medical treatment as well as the payment 
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for any pecuniary prejudice sustained by 
the affected person, as a result of the 
temporary suspension, reduction or 
permanent cessation of his or her earning 
capacity or the consequent, medically 
certified increase in his or her needs. 

for any pecuniary prejudice sustained by 
the affected person, as a result of the 
temporary suspension, reduction or 
permanent cessation of his or her earning 
capacity or the consequent, medically 
certified increase in his or her needs. 

 
 
 

Annex - Regulation 
Article 7 
 
Covering AMs 366 - 377 
Including AM 374 (RE) 
 

1. Civil liability claims, brought in 
accordance with Article 4(1), concerning 
harm to life, health or physical integrity, 
shall be subject to a special limitation 
period of 30 years from the date on which 
the harm occurred.  
 
2. Civil liability claims, brought in 
accordance with Article 4(1), concerning 
damage to property shall be subject to a 
special limitation period of: 
 
(a) 10 years from the date when the 
property damage occurred, or  
(b) 30 years from the date on which the 
operation of the high-risk AI-system that 
subsequently caused the property damage 
took place.  
 
Of the periods referred to in the first 
subparagraph, the period that ends first 
shall be applicable. 
 
3. This Article shall be without prejudice to 
national law regulating the suspension or 
interruption of limitation periods. 

1. Civil liability claims, brought in 
accordance with Article 4(1), concerning 
harm to life, health or physical integrity, 
shall be subject to an absolute special 
limitation period of 30 years from the date 
on which the harm occurred.  
 
2. Civil liability claims, brought in 
accordance with Article 4(1), concerning 
damage to property or significant 
immaterial harm that results in a verifiable 
economic loss shall be subject to an 
absolute special limitation period of: 
 
(a) 10 years from the date when the 
property damage occurred or the verifiable 
economic loss resulting from the 
significant immaterial harm, respectively, 
occurred, or 
(b) 30 years from the date on which the 
operation of the high-risk AI-system that 
can be presumed to have subsequently 
caused the property damage or the 
immaterial harm took place.  
Of the periods referred to in the first 
subparagraph, the period that ends first 
shall be applicable. 
 
3. This Article shall be without prejudice to 
national law regulating the suspension or 
interruption of limitation periods. 
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Compromise amendment 5: 

Mandatory insurance for high-risk AI-systems 

 

Motion for a resolution 
Paragraph 18 
 
Covering AMs 131 - 133, IMCO 1 
Including AM 131 (EPP), 132 (S&D), IMCO 1 
 

18. Considers the liability risk to be one of 
the key factors that defines the success of 
new technologies, products and services; 
observes that proper risk coverage is also 
essential for assuring the public that it can 
trust the new technology despite the 
potential for suffering harm or for facing 
legal claims by affected persons; 

18. Considers the liability coverage to be 
one of the key factors that defines the 
success of new technologies, products and 
services; observes that proper liability 
coverage is also essential for assuring the 
public that it can trust the new technology 
despite the potential for suffering harm or 
for facing legal claims by affected persons; 
notes at the same time that this regulatory 
system focuses on the need to exploit and 
enhance the advantages of AI-systems, 
while putting in place robust safeguards; 

 
 
 

Motion for a resolution 
Paragraph 19 
 
Covering AMs 134 - 138 
Including AM 134, 136 (Greens), 138 (RE) 
 

19. Is of the opinion that, based on the 
significant potential to cause harm and by 
taking Directive 2009/103/EC7 into 
account, all deployers of high-risk AI-
systems listed in the Annex to the proposed 
Regulation should hold liability insurance; 
considers that such a mandatory insurance 
regime for high-risk AI-systems should 
cover the amounts and the extent of 
compensation laid down by the proposed 
Regulation; 

19. Is of the opinion that, based on the 
significant potential to cause harm and by 
taking Directive 2009/103/EC7 into 
account, all operators of high-risk AI-
systems listed in the Annex to the proposed 
Regulation should hold liability insurance; 
considers that such a mandatory insurance 
regime for high-risk AI-systems should 
cover the amounts and the extent of 
compensation laid down by the proposed 
Regulation; is mindful of the fact that such 
technology is currently still very rare, since 
it presupposes a high degree of 
autonomous decision making and that, 
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thus, the current proposals discussions are 
mostly future oriented; nevertheless 
believes that uncertainty regarding risks 
should not make insurance premiums 
prohibitively high and thus be an obstacle 
to research and innovation; 

 
 
 

Motion for a resolution 
Paragraph 20 
 
Covering AM 139 - 143 
Including AM 140 (RE), 143 (Greens) 
 

20. Believes that a European compensation 
mechanism, funded with public money, is 
not the right way to fill potential insurance 
gaps; considers that bearing the good 
experience with regulatory sandboxes in 
the fintech sector in mind, it should be up 
to the insurance market to adjust existing 
products or create new insurance cover for 
the numerous sectors and various 
different technologies, products and 
services that involve AI-systems; 

20. Believes that a European compensation 
mechanism, funded with public money, is 
not the right way to fill potential insurance 
gaps; considers that a lack of data of the 
risks associated with AI-systems combined 
with an uncertainty regarding 
developments in the future make it 
difficult for the insurance sector to come 
up with adapted or new insurance 
products; considers that leaving the 
development of a mandatory insurance 
entirely to the market is likely to result in 
a one size fits all approach with 
disproportionate high premiums and the 
wrong incentives, stimulating operators to 
opt for the cheapest insurance rather than 
for the best coverage and could become 
an obstacle to research and innovation; 
considers that the Commission should 
work closely with the insurance sector to 
see how data and innovative models can 
be used to create the insurances that offer 
adequate coverage for an affordable price; 

 
 
 
 
 
 
 
 

Annex - Regulation 
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Recital 18 
 
Covering AM 236 - 239, TRAN Recital A/D 
Including AM 237 (Greens), 238 (RE), TRAN Recital A/D 
 

(18) The legislator has to consider the 
liability risks connected to AI-systems 
during their whole lifecycle, from 
development to usage to end of life. The 
inclusion of AI-systems in a product or 
service represents a financial risk for 
businesses and consequently will have a 
heavy impact on the ability and options for 
small and medium-sized enterprises (SME) 
as well as for start-ups in relation to 
insuring and financing their projects based 
on new technologies. The purpose of 
liability is, therefore, not only to safeguard 
important legally protected rights of 
individuals but also a factor which 
determines whether businesses, especially 
SMEs and start-ups, are able to raise 
capital, innovate and ultimately offer new 
products and services, as well as whether 
the customers are willing to use such 
products and services despite the potential 
risks and legal claims being brought against 
them. 

(18) The legislator has to consider the 
liability risks connected to AI-systems 
during their whole lifecycle, from 
development to usage to end of life, 
including the waste and recycling 
management. The inclusion of AI-systems 
in a product or service represents a 
financial risk for businesses and 
consequently will have a heavy impact on 
the ability and options for SMEs as well as 
for start-ups in relation to insuring and 
financing their research and development 
projects based on new technologies. The 
purpose of liability is, therefore, not only to 
safeguard important legally protected 
rights of individuals but also a factor which 
determines whether businesses, especially 
SMEs and start-ups, are able to raise 
capital, innovate, research and ultimately 
offer new products and services, as well as 
whether the customers trust in such 
products and services and are willing to 
use them despite the potential risks and 
legal claims being brought against them. 

 
 
 

Annex - Regulation 
Recital 19 
 
Covering AM 240 - 242, IMCO 8 
Including AM 242 (Greens) IMCO 8 
 

(19) Insurance can help to ensure that 
victims can receive effective compensation 
as well as to pool the risks of all insured 
persons. One of the factors on which 
insurance companies base their offer of 
insurance products and services is risk 
assessment based on access to sufficient 
historical claim data. A lack of access to, or 
an insufficient quantity of high quality data 

(19) Insurance can help to ensure that 
victims can receive effective compensation 
as well as to pool the risks of all insured 
persons. One of the factors on which 
insurance companies base their offer of 
insurance products and services is risk 
assessment based on access to sufficient 
historical claim data. A lack of access to, or 
an insufficient quantity of high quality data 
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could be a reason why creating insurance 
products for new and emerging 
technologies is difficult at the beginning. 
However, greater access to and optimising 
the use of data generated by new 
technologies will enhance insurers’ ability 
to model emerging risk and to foster the 
development of more innovative cover. 

could be a reason why creating insurance 
products for new and emerging 
technologies is difficult at the beginning. 
However, greater access to and optimising 
the use of data generated by new 
technologies, coupled with an obligation to 
provide well-documented information, will 
enhance insurers’ ability to model emerging 
risk and to foster the development of more 
innovative cover. 

 
 
 

Annex - Regulation 
Recital 20 
 
Covering AM 243 - 250 
Including AM 244 (Greens), 247 (RE), 248 (ID), 249 (EPP) 
 

(20) Despite missing historical claim data, 
there are already insurance products that 
are developed area-by-area and cover-by-
cover as technology develops. Many 
insurers specialise in certain market 
segments (e.g. SMEs) or in providing cover 
for certain product types (e.g. electrical 
goods), which means that there will usually 
be an insurance product available for the 
insured. If a new type of insurance is 
needed, the insurance market will develop 
and offer a fitting solution and thus, will 
close the insurance gap. In exceptional 
cases, in which the compensation 
significantly exceeds the maximum 
amounts set out in this Regulation, 
Member States should be encouraged to 
set up a special compensation fund for a 
limited period of time that addresses the 
specific needs of those cases. 

(20) Because historical claim data is 
missing, it should be investigated how and 
under which conditions liability is 
insurable, with a view that the insurance 
should be linked to the product and not to 
the responsible person. taking also 
algorithmic calculations and anonymised 
data into account. There are already 
insurance products that are developed 
area-by-area and cover-by-cover as 
technology develops. Many insurers 
specialise in certain market segments (e.g. 
SMEs) or in providing cover for certain 
product types (e.g. electrical goods), which 
means that there will usually be an 
insurance product available for the insured. 
However, a “one size fits all” solution is 
difficult to envisage and the insurance 
market will need time to adapt. The 
Commission should work closely with the 
insurances market to develop innovative 
insurances products that could close the 
insurance gap. In exceptional cases, such as 
an event incurring collective damages, in 
which the compensation significantly 
exceeds the maximum amounts set out in 
this Regulation, Member States should be 
encouraged to set up a special 
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compensation fund for a limited period of 
time that addresses the specific needs of 
those cases. Special compensation funds 
could also be set up for covering those 
exceptional cases in which an AI-system, 
which is not yet classified as high-risk AI-
system and thus, is not yet insured, causes 
a damage. In order to ensure legal 
certainty and to fulfil the obligation to 
inform all potentially affected persons, the 
existence of the special compensation 
fund as well as the conditions to benefit 
from it shall should be made publicly 
visible in a clear and comprehensive 
manner. 

 
 
 

Annex - Regulation 
Article 4(4) 
 
Covering AMs 326 - 329 
Including AM 328 (Greens), 329 (RE) 
 

4. The deployer of a high-risk AI-system 
shall ensure they have liability insurance 
cover that is adequate in relation to the 
amounts and extent of compensation 
provided for in Article 5 and 6 of this 
Regulation. If compulsory insurance 
regimes already in force pursuant to other 
Union or national law are considered to 
cover the operation of the AI-system, the 
obligation to take out insurance for the AI-
system pursuant to this Regulation shall be 
deemed fulfilled, as long as the relevant 
existing compulsory insurance covers the 
amounts and the extent of compensation 
provided for in Articles 5 and 6 of this 
Regulation. 

4. The frontend operator of a high-risk AI-
system shall ensure that its operations are 
covered by a liability insurance that is 
adequate in relation to the amounts and 
extent of compensation provided for in 
Article 5 and 6 of this Regulation. The 
backend operator shall ensure that his or 
her services are covered by a business 
liability or product liability insurance that 
is adequate in relation to the amounts and 
extent of compensation provided for in 
Article 5 and 6 of this Regulation. If 
compulsory insurance regimes of the 
frontend or backend operator already in 
force pursuant to other Union or national 
law or existing voluntary corporate 
insurance funds are considered to cover 
the operation of the AI-system or the 
provided service, the obligation to take out 
insurance for the AI-system or the provided 
service pursuant to this Regulation shall be 
deemed fulfilled, as long as the relevant 
existing compulsory insurance or the 
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voluntary corporate insurance funds cover 
the amounts and the extent of 
compensation provided for in Articles 5 and 
6 of this Regulation. 
 

 
 
 

Annex - Regulation 
Article 10 
 
Covering AMs 401 - 407 
Including AM 401 (Greens), 403 (ECR), 404 (RE), 405 (Greens), 406 (S&D), 407 (RE) 
 

1. If the harm or damage is caused both by 
a physical or virtual activity, device or 
process driven by an AI-system and by the 
actions of an affected person or of any 
person for whom the affected person is 
responsible, the deployer’s extent of 
liability under this Regulation shall be 
reduced accordingly. The deployer shall not 
be liable if the affected person or the 
person for whom he or she is responsible is 
solely or predominantly accountable for 
the harm or damage caused. 
 
2. A deployer held liable may use the data 
generated by the AI-system to prove 
contributory negligence on the part of the 
affected person. 

1. If the harm or damage is caused both by 
a physical or virtual activity, device or 
process driven by an AI-system and by the 
actions of an affected person or of any 
person for whom the affected person is 
responsible, the operator’s extent of 
liability under this Regulation shall be 
reduced accordingly. The operator shall not 
be liable if the affected person or the 
person for whom he or she is responsible is 
solely accountable for the harm or damage 
caused. 
 
2. An operator held liable may use the data 
generated by the AI-system to prove 
contributory negligence on the part of the 
affected person, in accordance with 
Regulation (EU) 2016/679 and other 
relevant data protection laws. The 
affected person may also use these data as 
a way of proof or clarification in the 
liability claim. 
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Compromise amendment 6: 

Risk-based-approach & delegated act 

 

Motion for a resolution 
Paragraph 13 
 
Covering AM 99 - 104, IMCO 17, TRAN 4 
Including AM 101 (EPP), 102 (Greens), 103 (EPP), 104 (RE), IMCO 17, TRAN 4 
 

13. Recognises that the type of AI-system 
the deployer is exercising control over is a 
determining factor; notes that an AI-system 
that entails a high risk potentially 
endangers the general public to a much 
higher degree; considers that, based on the 
legal challenges that AI-systems pose to the 
existing liability regimes, it seems 
reasonable to set up a strict liability regime 
for those high-risk AI-systems; 

13. Recognises that the type of AI-system 
the operator is exercising control over is a 
determining factor regarding liability; 
notes that an AI-system that entails an 
inherent high risk and act autonomously 
potentially endangers the general public to 
a much higher degree; considers that, 
based on the legal challenges that AI-
systems pose to the existing civil liability 
regimes, it seems reasonable to set up a 
common strict liability regime for those 
high-risk autonomous AI-systems; 
underlines that such a risk based 
approach, that might encompass several 
levels of risk, should be based on clear 
criteria and an appropriate definition of 
high risk and provide for legal certainty; 

 
 
 

Motion for a resolution 
Paragraph 14 
 
Covering AMs 105 - 109, IMCO 12, TRAN Recital A 
Including AM 106 (EPP), 108 (RE), IMCO 12, TRAN Recital A 
 

14. Believes that an AI-system presents a 
high risk when its autonomous operation 
involves a significant potential to cause 
harm to one or more persons, in a manner 
that is random and impossible to predict in 
advance; considers that the significance of 
the potential depends on the interplay 
between the severity of possible harm, the 

14. Believes that an AI-system presents a 
high risk when its autonomous operation 
involves a significant potential to cause 
harm to one or more persons, in a manner 
that is random and goes beyond what can 
reasonably be expected from its intended 
use; considers that when determining 
whether an AI-system is high-risk, the 
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likelihood that the risk materializes and the 
manner in which the AI-system is being 
used; 

sector in which significant risks can be 
expected to arise and the nature of the 
activities undertaken must also be taken 
into account; considers that the 
significance of the potential depends on the 
interplay between the severity of possible 
harm, the likelihood that the risk 
materializes and the manner in which the 
AI-system is being used; 

 
 
 

Motion for a resolution 
Paragraph 15 
 
Covering AMs 110 - 118 
Including AM 111 (EPP), 112 (ID), 115 (ECR), 116 (RE), 117 (ECR) 
 

15. Recommends that all high-risk AI-
systems be listed in an Annex to the 
proposed Regulation; recognises that, given 
the rapid technological change and the 
required technical expertise, it should be 
up to the Commission to review that Annex 
every six months and if necessary, amend it 
through a delegated act; believes that the 
Commission should closely cooperate with 
a newly formed standing committee similar 
to the existing Standing Committee on 
Precursors or the Technical Committee on 
Motor Vehicles, which include national 
experts of the Member States and 
stakeholders; considers that the balanced 
membership of the ‘High-Level Expert 
Group on Artificial Intelligence’ could serve 
as an example for the formation of the 
group of stakeholders; 

15. Recommends that all high-risk AI-
systems be exhaustively listed in an Annex 
to the proposed Regulation; recognises 
that, given the rapid technological 
developments and the required technical 
expertise, it should be up to the 
Commission to should review that Annex 
without undue delay but at least every six 
months and if necessary, amend it through 
a delegated act; believes that the 
Commission should closely cooperate with 
a newly formed standing committee similar 
to the existing Standing Committee on 
Precursors or the Technical Committee on 
Motor Vehicles, which include national 
experts of the Member States and 
stakeholders; considers that the balanced 
membership of the ‘High-Level Expert 
Group on Artificial Intelligence’ could serve 
as an example for the formation of the 
group of stakeholders with the addition of 
ethics experts and anthropologists, 
sociologists and mental health specialists; 
is also of the opinion that the European 
Parliament should appoint consultative 
experts to advise the newly established 
standing committee. 
 
15a. Notes that the development of 
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technologies based on artificial 
intelligence is hugely dynamic and 
continuously accelerating; stresses that to 
ensure adequate protection for users, a 
fast-track approach is needed to analyse 
new devices and systems using the AI-
systems that emerge on the European 
market, concerning potential risks; 
recommends that all procedures in this 
regard should be simplified as much as 
possible; further suggests that the 
assessment by the Commission of whether 
an AI-system poses a high-risk should start 
at the same time as the product safety 
assessment in order to prevent a situation, 
in which a high-risk AI-system is already 
approved for the market but not yet 
classified as high-risk and thus operates 
without mandatory insurance cover.; 
nevertheless an AI system that is not yet 
classified as high-risk could also be subject 
to the same liability as high-risk AI systems 
if it is involved in repeated incidents 
causing serious harm or damage; if this is 
the case, the Commission should also 
assess the revision of the Annex without 
undue delay. 

 
 
 

Motion for a resolution 
Paragraph 15b 
 
Covering and including AMs 208 (NA), 325 (NA) 
 

 (15b) The Commission should assess how 
the data collected, recorded or stored on 
high risk AI-systems for the purposes of 
gathering evidence in case of harm or 
damage caused by a high-risk AI-system 
could be accessed and used by the 
investigating authority and how their 
traceability and auditability could be 
improved, while taking into account 
fundamental and privacy rights. 

 

Motion for a resolution 



Draft report with recommendations to the Commission on a Civil liability regime for artificial 

intelligence (2020/2014(INL) - Rapporteur: Axel Voss 

 

Paragraph 17 
 
Covering AMs 124 - 130, TRAN 5 
Including AM 127 (Greens), 128 (RE), 129 (ECR), 130 (Greens), TRAN 5 
 

17. Determines that all activities, devices or 
processes driven by AI-systems that cause 
harm or damage but are not listed in the 
Annex to the proposed Regulation should 
remain subject to fault-based liability; 
believes that the affected person should 
nevertheless benefit from a presumption of 
fault of the deployer; 

17. Determines that all activities, devices or 
processes driven by AI-systems that cause 
harm or damage but are not listed in the 
Annex to the proposed Regulation should 
remain subject to fault-based liability; 
believes that the affected person should 
nevertheless benefit from a presumption of 
fault of the operator, who can exculpate 
itself by proof of abiding by its duty of 
care; 
 
17a. Considers that an AI system that has 
not yet been assessed by the Commission 
and the newly-formed standing committee 
and, thus, is not yet classified as high-risk 
and not included in the list set out in the 
Annex, should nevertheless, by way of 
exception to the system provided for in 
paragraph 17, be subject to strict liability if 
it caused repeated incidents resulting in 
serious harm or damage; notes that if this 
is the case, the Commission should also 
assess, without undue delay, the revision 
of the Annex to add the AI-system in 
question to the list; is of the opinion that, 
if, following that assessment, the 
Commission decides to include that AI-
system on the list, that inclusion should 
have retroactive effect from the time of 
the first proven incident caused by that AI-
system, which resulted in serious harm or 
damage. 
 
17b. Requests the Commission to evaluate 
the need for legal provisions on a 
European level on contracts to prevent 
contractual non-liability clauses, including 
in Businesses-to- Businesses and 
Businesses-to- Administration relations. 

 
 

Annex - Regulation 
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Recital 10 
 
Covering AM 204 - 208 
Including AM 204 (Greens), 207 (RE) 
 

(10) This Regulation should cover in 
principle all AI-systems, no matter where 
they are operating and whether the 
operations take place physically or virtually. 
The majority of liability claims under this 
Regulation should however address cases 
of third party liability, where an AI-system 
operates in a public space and exposes 
many third persons to a risk. In that 
situation, the affected persons will often 
not be aware of the operating AI-system 
and will not have any contractual or legal 
relationship towards the deployer. 
Consequently, the operation of the AI-
system puts them into a situation in which, 
in the event of harm or damage being 
caused, they only have fault-based liability 
claims against the deployer of the AI-
system, while facing severe difficulties to 
prove fault on the part of the deployer. 

(10) This Regulation should enable the 
affected person to bring forward liability 
claims throughout the liability chain and 
throughout the lifecycle of an AI-system. It 
should also cover in principle all AI-systems, 
no matter where they are operating and 
whether the operations take place 
physically or virtually.  The majority of 
liability claims under this Regulation should 
however address cases of third party 
liability, where an AI-system operates in a 
public space and exposes many third 
persons to a risk. In that situation, the 
affected persons will often not be aware of 
the operating AI-system and will not have 
any contractual or legal relationship 
towards the operator. Consequently, the 
operation of the AI-system puts them into a 
situation in which, in the event of harm or 
damage being caused, they only have fault-
based liability claims against the operator 
of the AI-system, while facing severe 
difficulties to prove fault on the part of the 
operator. 

 
 
 

Annex - Regulation 
Recital 11 
 
Covering AM 209 - 211 
Including AM 210 (Greens), 211 (RE), IMCO 8a new 
 

(11) The type of AI-system the deployer is 
exercising control over is a determining 
factor. An AI-system that entails a high risk 
potentially endangers the public to a much 
higher degree and in a manner that is 
random and impossible to predict in 
advance. This means that at the start of the 
autonomous operation of the AI-system, 
the majority of the potentially affected 

(11) The type of AI-system the operator is 
exercising control over is a determining 
factor. An AI-system that entails a high risk 
potentially endangers the user or the public 
to a much higher degree and in a manner 
that is random and goes beyond what can 
reasonably be expected from its intended 
use. This means that at the start of the 
autonomous operation of the AI-system, 
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persons are unknown and not identifiable 
(e.g. persons on a public square or in a 
neighbouring house), compared to the 
operation of an AI-system that involves 
specific persons, who have regularly 
consented to its deployment before (e.g. 
surgery in a hospital or sales demonstration 
in a small shop). Determining how 
significant the potential to cause harm or 
damage by a high-risk AI-system should 
depend on the interplay between the 
manner in which the AI-system is being 
used, the severity of the potential harm or 
damage and the likelihood that the risk 
materialises. The degree of severity should 
be determined based on the extent of the 
potential harm resulting from the 
operation, the number of affected persons, 
the total value for the potential damage as 
well as the harm to society as a whole. The 
likelihood should be determined based on 
the role of the algorithmic calculations in 
the decision-making process, the 
complexity of the decision and the 
reversibility of the effects. Ultimately, the 
manner of usage should depend, among 
other things, on the sector in which the AI-
system operates, if it could have legal or 
factual effects on important legally 
protected rights of the affected person, and 
whether the effects can reasonably be 
avoided. 

the majority of the potentially affected 
persons are unknown and not identifiable 
(e.g. persons on a public square or in a 
neighbouring house), compared to the 
operation of an AI-system that involves 
specific persons, who have regularly 
consented to its deployment before (e.g. 
surgery in a hospital or sales demonstration 
in a small shop). Determining how 
significant the potential to cause harm or 
damage by a high-risk AI-system is 
dependent on the interplay between, the 
purpose of use for which the AI system is 
put on the market, the manner in which 
the AI-system is being used, the severity of 
the potential harm or damage, the degree 
of autonomy of decision-making that can 
result in harm and the likelihood that the 
risk materialises. The degree of severity 
should be determined, based on relevant 
factors such as the extent of the potential 
harm resulting from the operation on 
affected persons including in particular 
effects on fundamental rights, the number 
of affected persons, the total value for the 
potential damage as well as the harm to 
society as a whole. The likelihood for the 
harm or damage to occur should be 
determined based on relevant factors such 
as the role of the algorithmic calculations in 
the decision-making process, the 
complexity of the decision and the 
reversibility of the effects. Ultimately, the 
manner of usage should depend, among 
other things, on relevant factors such as 
the context and sector in which the AI-
system operates, if it could have legal or 
factual effects on important legally 
protected rights of the affected person, and 
whether the effects can reasonably be 
avoided. 

 
 

Annex - Regulation 
Recital 12 
 
Covering AM 212 - 217 
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Including AM 214 (Greens), 216 (EPP), 217 (RE) 
 

(12) All AI-systems with a high risk should 
be listed in an Annex to this Regulation. 
Given the rapid technical and market 
developments as well as the technical 
expertise which is required for an adequate 
review of AI-systems, the power to adopt 
delegated acts in accordance with Article 
290 of the Treaty on the Functioning of the 
European Union should be delegated to the 
Commission to amend this Regulation in 
respect of the types of AI-systems that pose 
a high risk and the critical sectors where 
they are used. Based on the definitions and 
provisions laid down in this Regulation, the 
Commission should review the Annex every 
six months and, if necessary, amend it by 
means of delegated acts. To give businesses 
enough planning and investment security, 
changes to the critical sectors should only 
be made every 12 months. Developers are 
called upon to notify the Commission if 
they are currently working on a new 
technology, product or service that falls 
under one of the existing critical sectors 
provided for in the Annex and which later 
could qualify for a high risk AI-system. 

(12) All AI-systems with a high risk should 
be exhaustively listed in an Annex to this 
Regulation. Given the rapid technical and 
market developments worldwide, as well 
as the technical expertise which is required 
for an adequate review of AI-systems, the 
power to adopt delegated acts in 
accordance with Article 290 of the Treaty 
on the Functioning of the European Union 
should be delegated to the Commission to 
amend this Regulation in respect of the 
types of AI-systems that pose a high risk 
and the critical sectors where they are 
used. Based on the definitions and 
provisions laid down in this Regulation, the 
Commission should review the Annex 
without undue delay but at least every six 
months and, if necessary, amend it by 
means of delegated acts. The assessment 
by the Commission of whether an AI-
system poses a high-risk should start at 
the same time as the product safety 
assessment in order to prevent a situation, 
in which a high-risk AI-system is already 
approved for the market but not yet 
classified as high-risk and thus operates 
without mandatory insurance cover. To 
give businesses and research organisations 
enough planning and investment security, 
changes to the critical sectors should only 
be made every twelve months. Operators 
are called upon to notify the Commission if 
they are currently working on a new 
technology, product or service that falls 
under one of the existing critical sectors 
provided for in the Annex and which later 
could qualify for a high risk AI-system. 

 
 

Annex - Regulation 
Recital 13 
 
Covering AM 218 - 220 
Including AM 219 (Greens) 
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(13) It is of particular importance that the 
Commission carry out appropriate 
consultations during its preparatory work, 
including at expert level, and that those 
consultations be conducted in accordance 
with the principles laid down in the 
Interinstitutional Agreement of 13 April 
2016 on Better Law-Making4. A standing 
committee called 'Technical Committee – 
high-risk AI-systems' (TCRAI) should 
support the Commission in its review under 
this Regulation. That standing committee 
should comprise representatives of the 
Member States as well as a balanced 
selection of stakeholders, including 
consumer organisation, businesses 
representatives from different sectors and 
sizes, as well as researchers and scientists. 
In particular, to ensure equal participation 
in the preparation of delegated acts, the 
European Parliament and the Council 
receive all documents at the same time as 
Member States' experts, and their experts 
systematically have access to meetings of 
Commission expert groups as well as the 
standing TCRAI-committee, when dealing 
with the preparation of delegated acts. 

(13) It is of particular importance that the 
Commission carry out appropriate 
consultations with the relevant 
stakeholders during its preparatory work, 
including at expert level, and that those 
consultations be conducted in accordance 
with the principles laid down in the 
Interinstitutional Agreement of 13 April 
2016 on Better Law-Making4. A standing 
committee called 'Technical Committee – 
high-risk AI-systems' (TCRAI) should 
support the Commission in its regular 
review under this Regulation. That standing 
committee should comprise 
representatives of the Member States as 
well as a balanced selection of 
stakeholders, including consumer 
organisation, associations representing the 
affected persons, businesses 
representatives from different sectors and 
sizes, as well as researchers and scientists. 
In particular, to ensure equal participation 
in the preparation of delegated acts, the 
European Parliament and the Council 
receive all documents at the same time as 
Member States' experts, and their experts 
systematically have access to meetings of 
Commission expert groups as well as the 
standing TCRAI-committee, when dealing 
with the preparation of delegated acts. 

 
 
 
 
 
 
 
 
 

Annex - Regulation 
Recital 14a 
 
Covering and including AM 208 (NA) 
 

 (14a) In order to protect affected persons, 
ensure due transparency, analyse possible 
choices made by AI-systems and, lastly, 
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determine the responsibility of the 
operator, this Regulation should introduce 
a requirement to equip those AI-systems 
classified as ‘high risk’ with a recorder 
similar to mandatory flight recorders for 
airplanes. Access to the recorded or 
collected data on those operation 
recorders should only be permitted for the 
purposes of gathering evidence in case of 
harm or damage caused by a high-risk AI-
system. Following an accident, serious 
incident or event identified by the 
investigating authority, the operator of an 
AI-system should, in accordance with the 
GDPR and other relevant Union and 
national legal framework in the area of 
data protection, store the data recorded 
or collected by those recorders for a 
period of 30 days from the time of that 
accident, incident or event or until 
otherwise agreed by the investigating 
authority, but no longer than is necessary. 
The operator of an AI-system should carry 
out regular checks and operational 
assessments on the proper functioning of 
those recorders. 
 
(14b) It is essential to ensure that the 
processing of personal data under this 
regulation fully respects the right to 
protection of personal data. Any such 
processing is subject to Regulation (EU) 
2016/679 and to Directive (EU) 2016/680 
of the European Parliament and of the 
Council, in their respective scope of 
application. 

 
 

Annex - Regulation 
Recital 15 
 
Covering AMs 226 - 229, IMCO 15, TRAN 5 
Including AM 227 (Greens), 229 (RE), IMCO 15, TRAN 5 
 

(15) All physical or virtual activities, 
devices or processes driven by AI-systems 
that are not listed as a high-risk AI-system 

(15) All physical or virtual activities, 
devices or processes driven by AI-systems 
that are not listed as a high-risk AI-system 
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in the Annex to this Regulation should 
remain subject to fault-based liability. The 
national laws of the Member States, 
including any relevant jurisprudence, with 
regard to the amount and extent of 
compensation as well as the limitation 
period should continue to apply. A person 
who suffers harm or damage caused by an 
AI-system should however benefit from the 
presumption of fault of the deployer. 

in the Annex to this Regulation should 
remain subject to fault-based liability, 
notwithstanding unless stricter national 
laws and consumer protection legislation 
is in force. The national laws of the 
Member States, including any relevant 
jurisprudence, with regard to the amount 
and extent of compensation as well as the 
limitation period should continue to apply. 
A person who suffers harm or damage 
caused by an AI-system not listed as a high-
risk AI-system should benefit from the 
presumption of fault of the operator. 

 
 
 

Annex - Regulation 
Recital 16 
 
Covering AMs 230 -232 
Including AM 232 (RE) 
 

(16) The diligence which can be expected 
from a deployer should be commensurate 
with (i) the nature of the AI system, (ii) the 
legally protected right potentially affected, 
(iii) the potential harm or damage the AI-
system could cause and (iv) the likelihood 
of such damage. Thereby, it should be 
taken into account that the deployer might 
have limited knowledge of the algorithms 
and data used in the AI-system. It should be 
presumed that the deployer has observed 
due care in selecting a suitable AI-system, if 
the deployer has selected an AI-system 
which has been certified under [the 
voluntary certification scheme envisaged 
on p. 24 of COM(2020) 65 final]. It should 
be presumed that the deployer has 
observed due care during the operation of 
the AI-system, if the deployer can prove to 
have actually and regularly monitored the 
AI-system during its operation and to have 
notified the manufacturer about potential 
irregularities during the operation. It should 
be presumed that the deployer has 
observed due care as regards maintaining 

(16) The diligence which can be expected 
from an operator should be commensurate 
with (i) the nature of the AI system, (ii) the 
legally protected right potentially affected, 
(iii) the potential harm or damage the AI-
system could cause and (iv) the likelihood 
of such damage. Thereby, it should be 
taken into account that the operator might 
have limited knowledge of the algorithms 
and data used in the AI-system. It should be 
presumed that the operator has observed 
the due care that can reasonably be 
expected from him or her in selecting a 
suitable AI-system, if the operator has 
selected an AI-system which has been 
certified under [the voluntary certification 
scheme envisaged on p. 24 of COM(2020) 
65 final]. It should be presumed that the 
operator has observed the due care that 
can reasonably be expected from him or 
her during the operation of the AI-system, 
if the operator can prove to have actually 
and regularly monitored the AI-system 
during its operation and to have notified 
the manufacturer about potential 
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the operational reliability, if the deployer 
installed all available updates provided by 
the producer of the AI-system. 

irregularities during the operation. It should 
be presumed that the operator has 
observed the due care that can reasonably 
be expected from him or her as regards 
maintaining the operational reliability, if 
the operator installed all available updates 
provided by the producer of the AI-system. 
Since operators might be more or less 
sophisticated (e.g. mere consumers or 
professionals), the duties of care should be 
adapted accordingly. 

 
 
 

Annex - Regulation 
Recital 17 
 
Covering AMs 233 - 235 
Including AM 233 (RE), 234 (Greens) 
 

(17) In order to enable the deployer to 
prove that he or she was not at fault, the 
producers should have the duty to 
collaborate with the deployer. European as 
well as non-European producers should 
furthermore have the obligation to 
designate an AI-liability-representative 
within the Union as a contact point for 
replying to all requests from deployers, 
taking similar provisions set out in Article 
37 GDPR (data protection officers), Articles 
3(41) and 13(4) of Regulation 2018/858 of 
the European Parliament and of the 
Council5 and Articles 4(2) and 5 of 
Regulation 2019/1020 of the European 

(17) In order to enable the operator to 
prove that he or she was not at fault, or the 
affected person to prove the existence of 
fault, the producers should have the duty 
to collaborate with both parties concerned, 
including by providing well-documented 
information. European as well as non-
European producers should furthermore 
have the obligation to designate an AI-
liability-representative within the Union as 
a contact point for replying to all requests 
from operators, taking similar provisions 
set out in Article 37 GDPR (data protection 
officers), Articles 3(41) and 13(4) of 
Regulation 2018/858 of the European 
Parliament and of the Council5 and Articles 
4(2) and 5 of Regulation 2019/1020 of the 
European. 

 
 
 

Annex - Regulation 
Article 3(c) 
 
Covering AMs 275 - 278, IMCO 16, 20 
Including AM 276 (Greens), 277 (RE), IMCO 16, 20 
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(c) ‘high risk’ means a significant potential 
in an autonomously operating AI-system to 
cause harm or damage to one or more 
persons in a manner that is random and 
impossible to predict in advance; the 
significance of the potential depends on the 
interplay between the severity of possible 
harm or damage, the likelihood that the 
risk materializes and the manner in which 
the AI-system is being used; 

(c) ‘high risk’ means a significant potential 
in an autonomously operating AI-system to 
cause harm or damage to one or more 
persons in a manner that is random and 
goes beyond what can reasonably be 
expected from its use; the significance of 
the potential depends on the interplay 
between the severity of possible harm or 
damage, the degree of autonomy of 
decision-making, the likelihood that the 
risk materializes and the manner and the 
context in which the AI-system is being 
used; 

 
 
 

Annex - Regulation 
Article 4 
 
Covering AMs 298 - 333, TRAN 4 
Including AM 301 (EPP), 302 (RE), 303 (Greens), 321 (Greens), 322 (RE), 325 (NA), TRAN 4 
 

1. The deployer of a high-risk AI-system 
shall be strictly liable for any harm or 
damage that was caused by a physical or 
virtual activity, device or process driven by 
that AI-system. 
 
2. The high-risk AI-systems as well as the 
critical sectors where they are used shall be 
listed in the Annex to this Regulation. The 
Commission is empowered to adopt 
delegated acts in accordance with Article 
13, to amend the exhaustive list in the 
Annex, by: 
 
(a) including new types of high-risk AI-
systems and critical sectors in which they 
are deployed; 
(b) deleting types of AI-systems that can no 
longer be considered to pose a high risk; 
and/or 
(c) changing the critical sectors for existing 
high-risk AI-systems. 
 
Any delegated act amending the Annex 
shall come into force six months after its 

1. The operator of a high-risk AI-system 
shall be strictly liable for any harm or 
damage to the life, health, physical 
integrity or property of natural or legal 
persons that was caused by a physical or 
virtual activity, device or process driven by 
that AI-system. 
 
2. The high-risk AI-systems as well as the 
critical sectors where they are used shall be 
listed in the Annex to this Regulation. The 
Commission is empowered to adopt 
delegated acts in accordance with Article 
13, to amend the exhaustive list in the 
Annex, by: 
 
(a) including new types of high-risk AI-
systems and critical sectors in which they 
are deployed; 
(b) deleting types of AI-systems that can no 
longer be considered to pose a high risk; 
and/or 
(c) changing the critical sectors for existing 
high-risk AI-systems. 
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adoption. When determining new critical 
sectors and/or high-risk AI-systems to be 
inserted by means of delegated acts in the 
Annex, the Commission shall take full 
account of the criteria set out in this 
Regulation, in particular those set out in 
Article 3(c). 
 
3. The deployer of a high-risk AI-system 
shall not be able to exonerate himself or 
herself by arguing that he or she acted with 
due diligence or that the harm or damage 
was caused by an autonomous activity, 
device or process driven by his or her AI-
system. The deployer shall not be held 
liable if the harm or damage was caused by 
force majeure. 
 
4. (see CA 5) 
 
5. This Regulation shall prevail over national 
liability regimes in the event of conflicting 
strict liability classification of AI-systems. 

Any delegated act amending the Annex 
shall come into force six months after its 
adoption. When determining new critical 
sectors and/or high-risk AI-systems to be 
inserted by means of delegated acts in the 
Annex, the Commission shall take full 
account of the criteria set out in this 
Regulation, in particular those set out in 
Article 3(c). 
 
3. The operator of a high-risk AI-system 
shall not be able to exonerate himself or 
herself by arguing that he or she acted with 
due diligence or that the harm or damage 
was caused by an autonomous activity, 
device or process driven by his or her AI-
system. The operator shall not be held 
liable if the harm or damage was caused by 
force majeure. 
 
4. (see CA 5) 
 
4a. The operator of a high-risk AI-system 
shall furthermore ensure that the installed 
recorder is fully functioning. For this, the 
operator of an AI-system shall carry out 
regular checks and operational 
assessments on the proper functioning of 
those recorders. Access to the recorded or 
stored data shall only be permitted for the 
purposes of gathering evidence in case of 
harm or damage caused by a high-risk AI-
system. The operator of an AI-system shall 
store, in accordance with the GDPR and 
other relevant Union and national legal 
framework in the area of data protection, 
the data recorded or collected by those 
recorders for a period of 30 days from the 
time of the accident, incident or event that 
caused the harm, or for a period otherwise 
agreed by the investigating authority. This 
period can be exceptionally prolonged by 
the investigating authority for as long as 
strictly necessary. 
 
5. This Regulation shall prevail over national 
liability regimes in the event of conflicting 
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strict liability classification of AI-systems. 

 
 
 

Annex - Regulation 
Art 8 
 
Covers AMs 378 - 399 
Includes AM 381 (Greens), 382 (RE), 383 (Greens), 385 (RE), 387 (Greens), 388 (Greens), 
392 (Greens), 393 (RE), 395 (Greens), 396 (RE), 398 (Greens), 399 (RE) 
 

1. The deployer of an AI-system that is not 
defined as a high-risk AI-system, in 
accordance to Article 3(c) and, as a result is 
not listed in the Annex to this Regulation, 
shall be subject to fault-based liability for 
any harm or damage that was caused by a 
physical or virtual activity, device or process 
driven by the AI-system. 
 
2. The deployer shall not be liable if he or 
she can prove that the harm or damage 
was caused without his or her fault, relying 
on either of the following grounds’: 
 
(a) the AI-system was activated without his 
or her knowledge while all reasonable and 
necessary measures to avoid such 
activation were taken, or  
(b) due diligence was observed by selecting 
a suitable AI-system for the right task and 
skills, putting the AI-system duly into 
operation, monitoring the activities and 
maintaining the operational reliability by 
regularly installing all available updates.  
 
The deployer shall not be able to escape 
liability by arguing that the harm or damage 
was caused by an autonomous activity, 
device or process driven by his or her AI-
system. The deployer shall not be liable if 
the harm or damage was caused by force 
majeure. 
 
3. Where the harm or damage was caused 
by a third party that interfered with the AI-
system by modifying its functioning, the 

1. The operator of an AI-system that is not 
defined as a high-risk AI-system, in 
accordance to Article 3(c), 4(2) and, as a 
result is not listed in the Annex to this 
Regulation, shall be subject to fault-based 
liability for any harm or damage that was 
caused by a physical or virtual activity, 
device or process driven by the AI-system. 
 
2. The operator shall not be liable if he or 
she can prove that the harm or damage 
was caused without his or her fault, relying 
on either of the following grounds’: 
 
(a) the AI-system was activated without his 
or her knowledge while all reasonable and 
necessary measures to avoid such 
activation outside of the operator’s control 
were taken, or  
(b) due diligence was observed by 
performing all the following actions: 
selecting a suitable AI-system for the right 
task and skills, putting the AI-system duly 
into operation, monitoring the activities 
and maintaining the operational reliability 
by regularly installing all available updates.  
 
The operator shall not be able to escape 
liability by arguing that the harm or damage 
was caused by an autonomous activity, 
device or process driven by his or her AI-
system. The operator shall not be liable if 
the harm or damage was caused by force 
majeure. 
 
3. Where the harm or damage was caused 
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deployer shall nonetheless be liable for the 
payment of compensation if such third 
party is untraceable or impecunious. 
 
4. At the request of the deployer, the 
producer of an AI-system shall have the 
duty of collaborating with the deployer to 
the extent warranted by the significance of 
the claim in order to allow the deployer to 
prove that he or she acted without fault. 

by a third party that interfered with the AI-
system by modifying its functioning or its 
effects, the operator shall nonetheless be 
liable for the payment of compensation if 
such third party is untraceable or 
impecunious. 
 
4. At the request of the operator or the 
affected person, the producer of an AI-
system shall have the duty of collaborating 
and providing information to them to the 
extent warranted by the significance of the 
claim in order to allow for the 
identification of the liabilities. 

 
 
 

Annex - Regulation 
Art 9 
 
Covers AMs 400 
 

Civil liability claims brought in accordance 
with Article 8(1) shall be subject, in relation 
to limitation periods as well as the amounts 
and the extent of compensation, to the 
laws of the Member State in which the 
harm or damage occurred. 

Civil liability claims brought in accordance 
with Article 8(1) shall be subject, in relation 
to limitation periods as well as the amounts 
and the extent of compensation, to the 
laws of the Member State in which the 
harm or damage occurred. 

 
 
 

Annex - Regulation 
Art 13 
 
Covers AM 423 
 

1. The power to adopt delegated acts is 
conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The power to adopt delegated acts 
referred to in Article 4(2) shall be conferred 
on the Commission for a period of five 
years from [date of application of this 
Regulation]. 
3. The delegation of power referred to in 
Article 4(2) may be revoked at any time by 
the European Parliament or by the Council. 

1. The power to adopt delegated acts is 
conferred on the Commission subject to the 
conditions laid down in this Article. 
 
2. The power to adopt delegated acts 
referred to in Article 4(2) shall be conferred 
on the Commission for a period of five 
years from [date of application of this 
Regulation]. 
 
3. The delegation of power referred to in 
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A decision to revoke shall put an end to the 
delegation of the power specified in that 
decision. It shall take effect the day 
following the publication of the decision in 
the Official Journal of the European Union 
or at a later date specified therein. It shall 
not affect the validity of any delegated acts 
already in force. 
4. Before adopting a delegated act, the 
Commission shall consult the standing 
Technical Committee for high-risk AI-
systems (TCRAI-committee) in accordance 
with the principles laid down in the 
Interinstitutional Agreement on Better Law-
Making of 13 April 2016. 
5. As soon as it adopts a delegated act, the 
Commission shall notify it simultaneously to 
the European Parliament and to the 
Council. 
6. A delegated act adopted pursuant to 
Article 4(2) shall enter into force only if no 
objection has been expressed by either the 
European Parliament or the Council within 
a period of two months of notification or if, 
before the expiry of that period, the 
European Parliament and the Council have 
both informed the Commission that they 
will not object. That period shall be 
extended by two months at the initiative of 
the European Parliament or of the Council. 

Article 4(2) may be revoked at any time by 
the European Parliament or by the Council. 
A decision to revoke shall put an end to the 
delegation of the power specified in that 
decision. It shall take effect the day 
following the publication of the decision in 
the Official Journal of the European Union 
or at a later date specified therein. It shall 
not affect the validity of any delegated acts 
already in force. 
 
4. Before adopting a delegated act, the 
Commission shall consult the standing 
Technical Committee for high-risk AI-
systems (TCRAI-committee) in accordance 
with the principles laid down in the 
Interinstitutional Agreement on Better Law-
Making of 13 April 2016. 
 
5. As soon as it adopts a delegated act, the 
Commission shall notify it simultaneously to 
the European Parliament and to the 
Council. 
 
6. A delegated act adopted pursuant to 
Article 4(2) shall enter into force only if no 
objection has been expressed by either the 
European Parliament or the Council within 
a period of two months of notification or if, 
before the expiry of that period, the 
European Parliament and the Council have 
both informed the Commission that they 
will not object. That period shall be 
extended by two months at the initiative of 
the European Parliament or of the Council. 

 
 
 

Annex - Regulation 
Annex 
 
Covers AMs 429 & 430 
 

Exhaustive list of AI-systems that pose a 
high risk as well as of critical sectors where 
the AI-systems are being deployed. 

Deletion 
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Compromise amendment 7: 

Resolution - Recital 

 

Motion for a resolution 
Citations 
 
Covering AMs 1 - 9 
Including AM 1+2 (Greens), 3 (RE), 7+9 (ID) 
 

Text from draft report Compromise proposal 
 

 - having regard to Article 169 of the Treaty 
on the Functioning of the European Union, 
 
- having regard to Directive (EU) 2019/770 
of the European Parliament and of the 
Council of 20 May 2019 on certain aspects 
concerning contracts for the supply of 
digital content and digital services, 
 
- having regard to the Interinstitutional 
Agreement of 13 April 2016 on Better Law-
Making and the Better Regulations 
Guidelines, 
 
- having regard to various consumer 
protection rules such as the Unfair 
Commercial Practices Directive (Directive 
2005/29/EC) and the Consumer Rights 
Directive (Directive 2011/83/EC), 
 
- having regard to Regulation 2017/745 of 
the European Parliament and the Council 
on medical devices amending Directive 
2001/83/EC, which applies from 26 May 
2020, 
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Motion for a resolution 
Recital A 
 
Covering AMs 10 - 12 
Including AM 10 (Greens) 
 

A. whereas the concept of ‘liability’ plays an 
important double role in our daily life: on 
the one hand, it ensures that a person who 
has suffered harm or damage is entitled to 
claim compensation from the party proven 
to be liable for that harm or damage, and 
on the other hand, it provides the 
economic incentives for natural and legal 
persons to avoid causing harm or damage 
in the first place; 

A. whereas the concept of ‘liability’ plays an 
important double role in our daily life: on 
the one hand, it ensures that a person who 
has suffered harm or damage is entitled to 
claim and receive compensation from the 
party proven to be liable for that harm or 
damage, and on the other hand, it provides 
the economic incentives for natural and 
legal persons to avoid causing harm or 
damage in the first place or price the risk of 
having to compensate into their 
behaviour; 

 
 
 

Motion for a resolution 
Recital B 
 
Covering AMs 13 - 18 + 29, IMCO recital B, E, F + P 3 
Including AM 13+14 (EPP), 16 (S&D), 17 (RE), 18 (Greens), 29 (EPP), IMCO Recital B, C, E, F 
 

B. whereas any future-orientated liability 
framework has to strike a balance between 
efficiently protecting potential victims of 
harm or damage and at the same time, 
providing enough leeway to make the 
development of new technologies, 
products or services possible; whereas 
ultimately, the goal of any liability 
framework should be to provide legal 
certainty for all parties, whether it be the 
producer, the deployer, the affected 
person or any other third party; 

B. whereas any future-orientated civil 
liability legal framework has instil 
confidence in the safety, reliability and 
consistency of products and services, 
including digital technology, in order to 
strike a balance between efficiently and 
fairly protecting potential victims of harm 
or damage and, at the same time, providing 
enough leeway to make it possible for 
enterprises, and particularly small and 
medium-sized enterprises, to develop new 
technologies, products or services; whereas 
this will help build confidence and create 
stability for investment; whereas 
ultimately, the goal of any liability 
framework should be to provide legal 
certainty for all parties, whether it be the 
producer, the operator, the affected 
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person or any other third party; 

 
 

 

Motion for a resolution 
Recital D 
 
Covering AMs 21 - 22 
Including AM 22 (GUE) 
 

D. whereas the legal system of a Member 
State can exclude liability for certain actors 
or can make it stricter for certain activities; 
whereas strict liability means that a party 
can be liable despite the absence of fault; 
whereas in many national tort laws, the 
defendant is held strictly liable if a risk 
materializes which that defendant has 
created for the public, such as in the form 
of cars or hazardous activities, or which he 
cannot control, like animals; 

D. whereas the legal system of a Member 
State can adjust liability for certain actors 
or can make it stricter for certain activities; 
whereas strict liability means that a party 
can be liable despite the absence of fault; 
whereas in many national tort laws, the 
defendant is held strictly liable if a risk 
materializes which that defendant has 
created for the public, such as in the form 
of cars or hazardous activities, or which he 
cannot control, like animals; 

 
 

 

Motion for a resolution 
Recital Da-d (new) 
 
Covering and including AMs 19-20 (ECR), 23+36 (RE), AM 273 (Greens/S&D) 
 

 Da. whereas any legislative process in the 
Union, having as a goal the explicit 
assignment of liability as regards AI-
systems, should be preceded by analysis 
and consultation with the Member States 
on the compliance of the proposed 
legislative acts with economic, legal and 
social conditions; 
 
Db. whereas the issue of a civil liability 
regime for Artificial Intelligence (AI) should 
be the subject of a broad public debate, 
taking into consideration all the interests 
at stake, especially the ethical, legal, 
economic and social aspects, to avoid 
misunderstandings and unjustified fears 
that this technology may cause among 
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citizens; whereas careful examination of 
the consequences of any new regulatory 
framework on all actors in an impact 
assessment should be a prerequisite for 
further legislative steps; 
 
Dc. whereas the notion of AI-systems 
comprises a large group of different 
technologies, including simple statistics, 
machine learning and deep learning; 
 
Dd. whereas using the term “automated 
decision-making” could avoid the possible 
ambiguity of the term AI; whereas by 
“automated decision-making”, a user 
delegates initially a decision, partly or 
completely, to an entity by way of using a 
software or a service; whereas that entity 
then in turn uses automatically executed 
decision-making models to perform an 
action on behalf of a user, or to inform the 
user’s decisions to perform an action. in 
performing an action. 

 
 
 

Motion for a resolution 
Recital E + F 
 
Covering AMs 24 - 28 and 30 
Including AM 25 (EPP), 26 (Greens), 27 (RE), 30 (Greens) 
 

E. whereas Artificial Intelligence (AI)-
systems present significant legal challenges 
for the existing liability framework and 
could lead to situations, in which their 
opacity could make it extremely expensive 
or even impossible to identify who was in 
control of the risk associated with the AI-
system or which code or input has 
ultimately caused the harmful operation; 
 
F. whereas this difficulty is compounded by 
the connectivity between an AI-system and 
other AI-systems and non-AI-systems, by 
the dependency on external data, by the 
vulnerability to cybersecurity breaches as 

E. whereas certain AI-systems present 
significant legal challenges for the existing 
liability framework and could lead to 
situations, in which their opacity could 
make it extremely expensive or even 
impossible to identify who was in control of 
the risk associated with the AI-system or 
which code, input or data has ultimately 
caused the harmful operation; whereas this 
factor could make it harder to identify the 
relationship between injury and the 
behaviour causing it, with the result that 
victims might not receive adequate 
compensation; 
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well as by the increasing autonomy of AI-
systems triggered by machine-learning and 
deep-learning capabilities; 

F. whereas the legal challenges also result 
from the connectivity between an AI-
system and other AI-systems and non-AI-
systems, their dependency on external 
data, their vulnerability to cybersecurity 
breaches as well as from the design of 
increasingly autonomous AI-systems using, 
inter alia, machine-learning and deep-
learning techniques; 

 
 
 

Motion for a resolution 
Recital G 
 
Covering AMs 32 - 35 and 37 - 38 
Including AM 32 (EPP), 35 (Green), 36 (RE) 
 

G. whereas sound ethical standards for AI-
systems combined with solid and fair 
compensation procedures can help to 
address those legal challenges; whereas fair 
liability procedures means that each 
person who suffers harm caused by AI-
systems or whose property damage is 
caused by AI-systems should have the same 
level of protection compared to cases 
without involvement of an AI-system. 

G. whereas sound ethical standards for AI-
systems combined with solid and fair 
compensation procedures can help to 
address those legal challenges and 
eliminate the risk of users being less 
willing to accept emerging technology; 
whereas fair compensation procedures 
means that each person who suffers harm 
caused by AI-systems or whose property 
damage is caused by AI-systems should 
have the same level of protection 
compared to cases without involvement of 
an AI-system; whereas the user needs to 
be sure that potential damage caused by 
systems using AI is covered by an 
adequate insurance and that there is a 
defined legal route for redress; 

 
 
 

Motion for a resolution 
Recital G a-b (new) 
 
Covering and including AM 28 (RE), 31 (ECR), 36 (RE), IMCO 3+Recital C 
 

 Ga. whereas legal certainty is also an 
essential condition for the dynamic 
development and innovation of AI-based 
technology, in particular for start-ups, 
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micro, small and medium-size enterprises, 
and its practical application in everyday 
life; whereas the crucial role of start-ups, 
micro, small and medium-size enterprises 
especially in the European economy 
justifies a strictly proportionate approach 
to enable them to develop and innovate; 
 
Gb. whereas the diversity of AI-systems 
and the diverse range of risks the 
technology poses complicates finding a 
single solution suitable for the entire 
spectrum of risks; whereas, in this respect, 
an approach should be adopted in which 
experiments, pilots and regulatory 
sandboxes are used to come up with 
proportional and evidence-based solutions 
that address specific situations and sectors 
where needed; 
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Compromise amendment 8: 

Resolution - introductory paragraphs 

 

Motion for a resolution 
Paragraph 1 
 
Covering AMs 39 - 44, TRAN Recital A + 1b/2 
Including AM 40 (Greens), 41 (GUE), 43 (ID), 44 (S&D), TRAN Recital A + 1b 
 

1. Considers that the challenge related to 
the introduction of AI-systems into society 
and the economy is one of the most 
important questions on the current political 
agenda; whereas technologies based on AI 
could improve our lives in almost every 
sector, from the personal sphere (e.g. 
personalised education, fitness programs) 
to global challenges (e.g. climate change, 
hunger and starvation); 

1. Considers that the challenge related to 
the introduction of AI-systems into society, 
the workplace and the economy is one of 
the most important questions on the 
current political agenda; whereas 
technologies based on AI could and should 
endeavour to improve our lives in almost 
every sector, from the personal sphere (e.g. 
transport sector, personalised education, 
assistance to vulnerable persons, fitness 
programs, credit provisions), to the 
working environment (e.g. alleviation from 
tedious and repetitive tasks) and to global 
challenges (e.g. climate change, healthcare, 
nutrition, logistics); 

 
 
 

Motion for a resolution 
Paragraph 2 
 
Covering AMs 45 - 49, TRAN 12 
Including AM 45 (EPP), 47 (EPP), 48 (EPP), TRAN 12 
 

2. Firmly believes that in order to efficiently 
exploit the advantages and prevent 
potential misuses, principle-based and 
future-proof legislation across the EU for all 
AI-systems is crucial; is of the opinion that, 
while sector specific regulations for the 
broad range of possible applications are 
preferable, a horizontal legal framework 
based on common principles seems 
necessary to establish equal standards 
across the Union and effectively protect our 

2. Firmly believes that in order to efficiently 
exploit the advantages and prevent 
potential misuses and to avoid regulatory 
fragmentation in the Union, uniform, 
principle-based and future-proof legislation 
across the EU for all AI-systems is crucial; is 
of the opinion that, while sector specific 
regulations for the broad range of possible 
applications are preferable, a horizontal 
and harmonized legal framework based on 
common principles seems necessary to 
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European values; 
 

ensure legal clarity and to establish equal 
standards across the Union, effectively 
protect our European values and citizens’ 
rights; 

 
 
 

Motion for a resolution 
Paragraph 3 
 
Covering AMs 50 - 54 
Including AM 50 (EPP), 52 (ECR) 
 

3. States that the Digital Single Market 
needs to be fully harmonized since the 
digital sphere is characterized by rapid 
cross-border dynamics and international 
data flows; considers that the Union will 
only achieve the objectives of maintaining 
EU’s digital sovereignty and of boosting 
digital innovation made in Europe with 
consistent and common rules; 
 

3. States that the Digital Single Market 
needs to be fully harmonized since the 
digital sphere is characterized by rapid 
cross-border dynamics and international 
data flows; considers that the Union will 
only achieve the objectives of maintaining 
EU’s digital sovereignty and of boosting 
digital innovation made in Europe with 
consistent and common rules in line with a 
culture of innovation; 
 
3a. Notes that the global Artificial 
Intelligence race is already underway and 
that the Union should play in it a leading 
role by exploiting its scientific and 
technological potential; strongly 
emphasises that technology development 
must not come at the expense of 
protecting users from damage that can be 
caused by devices and systems using the 
AI; encourages the promotion of the 
standards on civil liability at an 
international level; 
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Motion for a resolution 
Paragraph 4 
 
Covering AMs 55 - 56 
 

4. Firmly believes that the new common 
rules for AI-systems should only take the 
form of a regulation; considers that the 
question of liability in cases of harm or 
damage caused by an AI-system is one of 
the key aspects to address within this 
framework; 

4. Firmly believes that the new common 
rules for AI-systems should only take the 
form of a regulation; considers that the 
question of liability in cases of harm or 
damage caused by an AI-system is one of 
the key aspects to address within this 
framework; 

 
 
 

Motion for a resolution 
Paragraph 5 
 
Covering AMs 57 - 63 
Including AM 57 (EPP), 58 (S&D), 59 (RE), 62 (ECR), 63 (Greens) 
 

5. Believes that there is no need for a 
complete revision of the well-functioning 
liability regimes but that the complexity, 
connectivity, opacity, vulnerability and 
autonomy of AI-systems nevertheless 
represent a significant challenge; considers 
that specific adjustments are necessary to 
avoid a situation in which persons who 
suffer harm or whose property is damaged 
end up without compensation; 

5. Believes that there is no need for a 
complete revision of the well-functioning 
liability regimes but that the complexity, 
connectivity, opacity, vulnerability, 
modification through updates, self-
learning and the potential autonomy of AI-
systems, as well as the multitude of actors 
involved, nevertheless represent a 
significant challenge to the effectiveness of 
national and Union liability framework 
provisions; considers that specific and 
coordinated adjustments to the liability 
regimes are necessary to avoid a situation 
in which persons who suffer harm or whose 
property is damaged end up without 
compensation; 

 
 
 
 
 
 
 

Motion for a resolution 
Paragraph 6 
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Covering AMs 64 - 68 + 98 
Including AM 65 (RE), 66 (EPP), 68 (ECR), 98 (ECR) 
 

6. Notes that all physical or virtual 
activities, devices or processes that are 
driven by AI-systems may technically be the 
direct or indirect cause of harm or damage, 
yet are always the result of someone 
building, deploying or interfering with the 
systems; is of the opinion that the opacity 
and autonomy of AI-systems could make it 
in practice very difficult or even impossible 
to trace back specific harmful actions of the 
AI-systems to specific human input or to 
decisions in the design; recalls that, in 
accordance with widely accepted liability 
concepts, one is nevertheless able to 
circumvent this obstacle by making the 
persons who create, maintain or control 
the risk associated with the AI-system, 
accountable; 

6. Notes that all physical or virtual 
activities, devices or processes that are 
driven by AI-systems may technically be the 
direct or indirect cause of harm or damage, 
yet are nearly always the result of 
someone building, deploying or interfering 
with the systems; notes in this respect that 
it is not necessary to give legal personality 
to AI-systems; is of the opinion that the 
opacity, connectivity and autonomy of AI-
systems could make it in practice very 
difficult or even impossible to trace back 
specific harmful actions of the AI-systems 
to specific human input or to decisions in 
the design; recalls that, in accordance with 
widely accepted liability concepts, one is 
nevertheless able to circumvent this 
obstacle by making the different persons in 
the whole value chain who create, 
maintain or control the risk associated with 
the AI-system, accountable; 
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Compromise amendment 9: 

Regulation - introductory & final provisions 

 

Annex - Regulation 
Indents 1-5 
 
Covering AMs 144 - 156 
Including AM 144 (Greens), 146 (Greens), 148 (RE), 150 (EPP), 152 (EPP), 154 (S&D), 155 
(Greens), 156 (EPP) 
 

This Report is addressing an important 
aspect of digitisation, which itself is shaped 
by cross-border activities and global 
competition. The following principles 
should serve as guidance: 
 
- A genuine Digital Single Market requires 
full harmonisation by a Regulation. 
- New legal challenges posed by the 
deployment of Artificial Intelligence (AI)-
systems have to be addressed by 
establishing maximal legal certainty for the 
producer, the deployer, the affected 
person and any other third party. 
- There should be no over-regulation as this 
would hamper European innovation in AI, 
especially if the technology, product or 
service is developed by SMEs or start-ups. 
- Instead of replacing the well-functioning 
existing liability regimes, we should make a 
few specific adjustments by introducing 
new and future-orientated ideas. 
- This Report and the Product Liability 
Directive are two pillars of a common 
liability framework for AI-systems and 
require close coordination between all 
political actors. 
- Citizens need to be entitled to the same 
level of protection and rights, no matter if 
the harm is caused by an AI-system or not, 
or if it takes place physically or virtually. 

This Report is addressing an important 
aspect of digitisation, which itself is shaped 
by cross-border activities, global 
competition and core societal 
considerations. The following principles 
should serve as guidance: 
 
- A genuine Digital Single Market requires 
full harmonisation by a Regulation. 
- New legal challenges posed by the 
development of Artificial Intelligence (AI)-
systems have to be addressed by 
establishing maximal legal certainty 
throughout the liability chain, including for 
the producer, the operator, the affected 
person and any other third party. 
- There should be no over-regulation and 
more red tape must be prevented as this 
would hamper European innovation in AI, 
especially if the technology, product or 
service is developed by SMEs or start-ups. 
- Civil liability rules for artificial 
intelligence should seek to strike a balance 
between the protection of the public on 
the one hand and business incentives to 
invest in innovation, especially AI systems, 
on the other; 
- Instead of replacing the well-functioning 
existing liability regimes, we should make a 
few necessary adjustments by introducing 
new and future-orientated ideas. 
- This Report and the Product Liability 
Directive are two pillars of a common 
liability framework for AI-systems and 
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require close coordination and alignment 
between all political actors, at Union and 
national levels. 

 
 
 

Annex - Regulation 
Recital 1 
 
Covering AMs 160 - 165 
Including AM 162 (EPP), 165 (Greens), IMCO para 3 
 

(1) The concept of ‘liability’ plays an 
important double role in our daily life: on 
the one hand, it ensures that a person who 
has suffered harm or damage is entitled to 
claim compensation from the party proven 
to be liable for that harm or damage, and 
on the other hand, it provides the 
economic incentives for persons to avoid 
causing harm or damage in the first place. 
Any liability framework should strive to 
strike a balance between efficiently 
protecting potential victims of damage and 
at the same time, providing enough leeway 
to make the development of new 
technologies, products or services possible. 

(1) The concept of ‘liability’ plays an 
important double role in our daily life: on 
the one hand, it ensures that a person who 
has suffered harm or damage is entitled to 
claim compensation from the party proven 
held liable for that harm or damage, and on 
the other hand, it provides the economic 
incentives for persons to avoid causing 
harm or damage in the first place. Any 
liability framework should strive to instil 
confidence in the safety, reliability and 
consistency of products and services, 
including emerging digital technologies, 
such as artificial intelligence, the Internet 
of Things (IoT) or robotics, in order to 
strike a balance between efficiently 
protecting potential victims of damage and 
at the same time, providing enough leeway 
to make the development of new 
technologies, products or services possible. 

 
 
 

Annex - Regulation 
Recital 2 
 
Covering AMs 166 - 168 
Including AM 168 (Greens) 
 

(2) Especially at the beginning of the life 
cycle of new products and services, there is 
a certain degree of risk for the user as well 
as for third persons that something does 
not function properly. This process of trial-
and-error is at the same time a key enabler 

(2) Especially at the beginning of the life 
cycle of new products and services, after 
those were pre-tested, there is a certain 
degree of risk for the user as well as for 
third persons that something does not 
function properly. This process of trial-and-
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of technical progress without which most of 
our technologies would not exist. So far, 
the accompanying risks of new products 
and services have been properly mitigated 
by strong product safety legislation and 
liability rules. 

error is at the same time a key enabler of 
technical progress without which most of 
our technologies would not exist. So far, 
the accompanying risks of new products 
and services have been properly mitigated 
by strong product safety legislation and 
liability rules. 

 
 
 

Annex - Regulation 
Recital 3 
 
Covering AMs 169- 172 
Including AM 170 (ID), 171 (RE) 
 

(3) The rise of Artificial intelligence (AI) 
however presents a significant challenge 
for the existing liability frameworks. Using 
AI-systems in our daily life will lead to 
situations in which their opacity (“black 
box” element) makes it extremely 
expensive or even impossible to identify 
who was in control of the risk of using the 
AI-system in question or which code or 
input has caused the harmful operation. 
This difficulty is even compounded by the 
connectivity between an AI-system and 
other AI-systems and non-AI-systems, by its 
dependency on external data, by its 
vulnerability to cybersecurity breaches as 
well as by the increasing autonomy of AI-
systems triggered by machine-learning and 
deep-learning capabilities. Besides these 
complex features and potential 
vulnerabilities, AI-systems could also be 
used to cause severe harm, such as 
compromising our values and freedoms by 
tracking individuals against their will, by 
introducing Social Credit Systems or by 
constructing lethal autonomous weapon 
systems. 

(3) The rise of Artificial intelligence (AI) 
however presents a significant challenge 
for the existing liability frameworks. Using 
AI-systems in our daily life will lead to 
situations in which their opacity (“black 
box” element) and the multitude of actors 
who intervene in their life-cycle make it 
extremely expensive or even impossible to 
identify who was in control of the risk of 
using the AI-system in question or which 
code or input has caused the harmful 
operation. This difficulty is even 
compounded by the connectivity between 
an AI-system and other AI-systems and 
non-AI-systems, by its dependency on 
external data, by its vulnerability to 
cybersecurity breaches as well as by the 
increasing autonomy of AI-systems 
triggered by machine-learning and deep-
learning capabilities. Besides these complex 
features and potential vulnerabilities, AI-
systems could also be used to cause severe 
harm, such as compromising ourhuman 
dignity, and our values and freedoms by 
tracking individuals against their will, by 
introducing Social Credit Systems, by taking 
biased decisions in matters of health 
insurance, credit provision, court orders, 
recruitment, employment decisions or by 
constructing lethal autonomous weapon 
systems. 
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Annex - Regulation 
Recital 4 
 
Covering AMs 173 - 178, IMCO 3+Recital C 
Including AM 173 (Greens), 175 (S&D), 177 (RE), IMCO 3+Recital C 
 

(4) At this point, it is important to point out 
that the advantages of deploying AI-
systems will by far outweigh the 
disadvantages. They will help to fight 
climate change more effectively, to 
improve medical examinations, to better 
integrate disabled persons into the society 
and to provide tailor-made education 
courses to all types of students. To exploit 
the various technological opportunities and 
to boost people’s trust in the use of AI-
systems, while at the same time preventing 
harmful scenarios, sound ethical standards 
combined with solid and fair compensation 
is the best way forward. 

(4) At this point, it is important to point out 
that the advantages of deploying AI-
systems will by far outweigh the 
disadvantages. They will help to fight 
climate change more effectively, to 
improve medical examinations as well as 
working conditions, to better integrate 
disabled and ageing persons into the 
society and to provide tailor-made 
education courses to all types of students. 
To exploit the various technological 
opportunities and to boost people’s trust in 
the use of AI-systems, while at the same 
time preventing harmful scenarios, sound 
ethical standards combined with solid and 
fair compensation is the best way forward. 
 
(4a) An adequate liability regime is also 
necessary to counterweight the breach of 
safety rules. However, the envisaged 
liability needs to take into consideration 
all interests at stake. A careful 
examination of the consequences of any 
new regulatory framework on small and 
medium-sized enterprises (SMEs) and 
start-ups is a prerequisite for further 
legislative steps. The crucial role that they 
play in the European economy justifies a 
strictly proportionate approach in order to 
enable them to develop and innovate. On 
the other hand, the victims of damages 
caused by AI-systems need to have a right 
to redress and full compensation of the 
damages and the harms that they have 
suffered. 
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Annex - Regulation 
Recital 5 
 
Covering AMs 179 - 184 
Including AM 179 (S&D), 180 (Greens), 183 (ECR), 184 (RE) 
 

(5) Any discussion about required changes 
in the existing legal framework should start 
with the clarification that AI-systems have 
neither legal personality nor human 
conscience, and that their sole task is to 
serve humanity. Many AI-systems are also 
not so different from other technologies, 
which are sometimes based on even more 
complex software. Ultimately, the large 
majority of AI-systems are used for 
handling trivial tasks without any risks for 
the society. There are however also AI-
systems that are deployed in a critical 
manner and are based on neuronal 
networks and deep-learning processes. 
Their opacity and autonomy could make it 
very difficult to trace back specific actions 
to specific human decisions in their design 
or in their operation. A deployer of such an 
AI-system might for instance argue that the 
physical or virtual activity, device or process 
causing the harm or damage was outside of 
his or her control because it was caused by 
an autonomous operation of his or her AI-
system. The mere operation of an 
autonomous AI-system should at the same 
time not be a sufficient ground for 
admitting the liability claim. As a result, 
there might be liability cases in which a 
person who suffers harm or damage caused 
by an AI-system cannot prove the fault of 
the producer, of an interfering third party 
or of the deployer and ends up without 
compensation. 

(5) Any discussion about required changes 
in the existing legal framework should start 
with the clarification that AI-systems have 
neither legal personality nor human 
conscience, and that their sole task is to 
serve humanity. Many AI-systems are also 
not so different from other technologies, 
which are sometimes based on even more 
complex software. By using the term 
“automated decision-making” the possible 
ambiguity of the term AI could be avoided. 
The term describes a situation, in which a 
user initially delegates a decision, partly or 
completely, to an entity, by means of a 
software or a service; that entity in turn 
uses automatically executed decision-
making models to perform an action on 
behalf of a user, or to inform the user’s 
decision in performing an action. 
Ultimately, it should be underlined that the 
large majority of AI-systems are used for 
handling trivial tasks without or with 
minimum risks for the society.  
 
(5a) There are however also AI-systems 
that are developed and deployed in a 
critical manner and are based on 
technologies such as neuronal networks 
and deep-learning processes. Their opacity 
and autonomy could make it very difficult 
to trace back specific actions to specific 
human decisions in their design or in their 
operation. An operator of such an AI-
system might for instance argue that the 
physical or virtual activity, device or process 
causing the harm or damage was outside of 
his or her control because it was caused by 
an autonomous operation of his or her AI-
system. The mere operation of an 
autonomous AI-system should at the same 
time not be a sufficient ground for 
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admitting the liability claim. As a result, 
there might be liability cases in which the 
allocation of liability could be unfair or 
inefficient or in which a person who suffers 
harm or damage caused by an AI-system 
cannot prove the fault of the producer, of 
an interfering third party or of the operator 
and ends up without compensation. 

 
 
 

Annex - Regulation 
Recital 6 
 
Covering AMs 185 - 190, TRAN Recital C 
Including AM 185 (EPP), 187 (Greens), 188 (RE), TRAN Recital C 
 

(6) Nevertheless, it should always be clear 
that whoever creates, maintains, controls 
or interferes with the AI-system, should be 
accountable for the harm or damage that 
the activity, device or process causes. This 
follows from general and widely accepted 
liability concepts of justice according to 
which the person that creates a risk for the 
public is accountable if that risk 
materializes. Consequently, the rise of AI-
systems does not pose a need for a 
complete revision of liability rules 
throughout the Union. Specific adjustments 
of the existing legislation and very few new 
provisions would be sufficient to 
accommodate the AI-related challenges. 

(6) Nevertheless, it should always be clear 
that whoever creates, maintains, controls 
or interferes with the AI-system, should be 
accountable for the harm or damage that 
the activity, device or process causes. This 
follows from general and widely accepted 
liability concepts of justice according to 
which the person that creates or entertains 
a risk for the public is accountable if that 
risk materializes and thus should ex-ante 
minimise or ex-post compensate that risk. 
Consequently, the rise of AI-systems does 
not pose a need for a complete revision of 
liability rules throughout the Union. Specific 
adjustments of the existing legislation and 
well-accessed and targeted new provisions 
would be sufficient to accommodate the AI-
related challenges, with a view to 
preventing regulatory fragmentation and 
ensuring the harmonisation of Union civil 
liability legislation throughout the Union 
in connection with artificial intelligence. 

 
 
 

Annex - Regulation 
Article 14 
 
Covering AMs 424 - 428 
Including AM 425 (RE), 426 (Greens), 427 (Greens), 428 (Greens) 
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By 1 January 202X [5 years after the date of 
application of this Regulation], and every 
three years thereafter, the Commission 
shall present to the European Parliament, 
the Council and the European Economic 
and Social Committee a detailed report 
reviewing this Regulation in the light of the 
further development of Artificial 
Intelligence. 
 
When preparing the report referred to in 
the first subparagraph, the Commission 
shall request relevant information from 
Member States relating to case law, court 
settlements as well as accident statistics, 
such as the number of accidents, damage 
done, AI applications involved, 
compensation paid by insurance 
companies. 
 
The Commission’s report shall be 
accompanied, where appropriate, by 
legislative proposals. 

By 1 January 202X [3 years after the date of 
application of this Regulation], and every 
three years thereafter, the Commission 
shall present to the European Parliament, 
the Council and the European Economic 
and Social Committee a detailed report 
reviewing this Regulation in the light of the 
further development of Artificial 
Intelligence. 
 
When preparing the report referred to in 
the first subparagraph, the Commission 
shall request relevant information from 
Member States relating to case law, court 
settlements as well as accident statistics, 
such as the number of accidents, damage 
done suffered, AI applications involved, 
compensation paid by insurance 
companies, but also an assessment of the 
number of claims brought by affected 
persons, either individually or collectively, 
and of the delays in which these claims are 
treated in court. 
 
The Commission’s report shall be 
accompanied, where appropriate, by 
legislative proposals, meant to address the 
identified gaps. 

 

 


