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NOTICE TO MEMBERS

Subject: Petition 0917/2013 by Sotirios Adamopoulos (Greek) on gold mining in 
Skouries (Chalkidiki) and the resultant environmental pollution

1. Summary of petition

The petitioner is protesting about planned mining activities (gold mining) in Skouries in 
north-east Chalkidiki, which he says represent a serious risk to public health, because these 
activities will cause irreparable environmental damage and impair the quality of life of local 
residents. He maintains that Directives 92/43/EEC and 2009/147/EC are being infringed, that 
the environmental impact assessment carried out is inadequate, especially for the earthquake-
prone area in question, that the project is not being properly supervised, and that this is not a 
sustainable activity in the area. He is calling on Parliament to condemn these activities and to 
intervene in order to safeguard local ecological resources. 

2. Admissibility

Declared admissible on 20 January 2014. Information requested from the Commission under 
Rule 202(6).

3. Commission reply, received on 31 March 2014

Directive 2011/92/EU

Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 
on the assessment of the effects of certain public and private projects on the environment1 lays 
down procedures with which public authorities and economic operators are required to 
comply, but it does not empower the Commission to determine whether or not a project is 
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necessary, to make sure that the environmental impact assessment has been conducted 
properly or to assess whether the conditions governing the implementation of the project are 
appropriate.

An assessment of the environmental impact of the planned mining activities was carried out, 
in accordance with the provisions of Directive 2011/92/EU. Once that procedure had been 
completed, Joint Ministerial Decision 201745 of 26 July 2011 approving the environmental 
provisions was adopted.  The public was informed and was offered the opportunity to make 
its views known before final approval was given to the project. What is more, thereafter the 
authorities continued to provide the public with all relevant information concerning the 
project.  The petitioner (or any other person concerned) therefore had every opportunity to get 
involved and make his views known.

It should be noted that three applications for annulment (against the ministerial decision 
approving the project’s environmental provisions) have already been lodged with the Greek 
Council of State in connection with the project. Those applications were rejected by the 
Council of State on 18 April 2013 (judgment 1492/2013).

The Council of State took the view that the environmental impact assessment carried out by 
the competent Greek authorities met the qualitative criteria required under both national and 
EU law and delivered an accurate assessment of the impact the project would have on the
environment. No infringement of national or EU law could thus be said to have occurred.  The 
national court, which is also the ordinary court responsible for applying EU law, dismissed 
the applications lodged against the decision approving the environmental provisions.

It should be borne in mind, as stated by the CJEU on numerous occasions (e.g. judgment of 
19 January 2010 in Case C-555/07, paragraph 48), that the national courts must also interpret 
national law in the light of European Union law in order to ensure that the latter is properly 
applied:

‘It follows that, in applying national law, the national court called on to interpret it is 
required to do so, as far as possible, in the light of the wording and the purpose of the 
directive in question, in order to achieve the result pursued by the directive and thereby 
comply with the third paragraph of Article 288 TFEU (see, to that effect, ‘von Colson and 
Kamann’, paragraph 26; ‘Marleasing’, paragraph 8; ‘Faccini Dori’, paragraph 26; and 
‘Pfeiffer and Others’, paragraph 113).  The requirement for national law to be interpreted in 
conformity with European Union law is inherent in the system of the Treaty, since it permits 
the national court, within the limits of its jurisdiction, to ensure the full effectiveness of 
European Union law when it determines the dispute before it (see, to that effect, ‘Pfeiffer and 
Others’, paragraph 114)’.

Generally speaking, the Commission should not take the place of national courts, which are 
responsible for enforcing EU law. The Commission, as the guardian of the Treaties, may 
intervene if it has reason to believe that the national courts have not interpreted an EU legal 
provision correctly (e.g. in accordance with an existing CJEU interpretation). However, that 
does not apply in this case. 

In that connection, the Commission notes that Parliament’s position is the same, as set out in 
its resolution of 6 July 2010 on the deliberations of the Committee on Petitions during the 
year 2009 (2009/2139(INI)), recital K of which reads as follows:
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‘K. whereas citizens should, in particular, be made aware that – as recognised by the 
European Ombudsman in the decision of December 2009 closing the inquiry into complaint 
822/2009/BU against the Commission – national court proceedings are part of the process of 
implementing European legislation in the Member States, and that the Committee on Petitions 
cannot deal with issues subject to national court proceedings or review the outcome of such 
proceedings.’

Directive 92/43/EEC

Given that the project at issue could affect a Natura 2000 site (namely site GR1270005, 
designated a site of Community importance pursuant to Directive 92/43/EEC on the 
conservation of natural habitats and of wild fauna and flora1), consideration needs to be given 
to the issue of whether the relevant provisions of the above directive have been complied 
with.

First of all, the Commission notes that Directive 92/43/EEC does not prohibit projects or 
other activities within a Natura 2000 area.  Article 6(3) of the directive stipulates the 
following:

‘Any plan or project not directly connected with or necessary to the management of the site 
but likely to have a significant effect thereon, either individually or in combination with other 
plans or projects, shall be subject to appropriate assessment of its implications for the site in 
view of the site’s conservation objectives.  In the light of the conclusions of the assessment of 
the implications for the site and subject to the provisions of paragraph 4, the competent 
national authorities shall agree to the plan or project only after having ascertained that it will 
not adversely affect the integrity of the site concerned and, if appropriate, after having 
obtained the opinion of the general public.’

Article 6(3) thus requires the Member States to check whether a project is liable to have a 
significant effect on a Natura 2000 site and, if so, to carry out an appropriate assessment of 
the project’s implications and to authorise it only after ascertaining that it will not adversely 
affect the integrity of the site concerned.

It should be emphasised, however, that only a very small part of the project (affecting 4 out of 
the site’s total surface area of 3 315 hectares) will actually be conducted within Natura 2000 
site GR1270005.  According to the information made available to the Commission, the project 
will affect only 0.004 % of the Natura 2000 site and will have an impact on only 0.009 % of 
the Quercus ilex and Quercus rotundifolia forests (habitat 9340) that populate the site. It 
should also be noted that said habitat does not enjoy priority status under 
Directive 92/43/EEC. Despite the very limited risk, the Greek authorities carried out an 
assessment of the potential impact of the project on all the species and habitats whose 
presence led to the site being designated. On the basis of that assessment, it was concluded 
that that the project is unlikely to have a significant impact on Natura 2000 site GR1270005.

On that basis, and in the absence of any other evidence (e.g. scientific data contradicting the 
authorities’ conclusions regarding the lack of any significant impact), the Commission must 
conclude that the procedure laid down in Article 6(3) of Directive 92/43/EEC has been 
complied with and that the directive has therefore not been infringed.
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Conclusion

On the basis of the information made available to it, the Commission concludes that the 
requirements of both Directive 2011/92/EU of the European Parliament and of the Council of 
13 December 2011 on the assessment of the effects of certain public and private projects on 
the environment and Directive 92/43/EEC on the conservation of natural habitats and of wild 
fauna and flora have been met and that there is no evidence of an infringement of the 
applicable law. 
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