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Petition No 0353/2021 by Jesus Villegas Fernández (Spanish), on behalf of the Civic 
Platform for Judicial Independence, on judicial independence and the separation of 
powers in Spain

The petitioner complains that the Spanish Government has launched a raft of legislative 
reforms (currently in development) which, in his view, represent an attack on the 
independence of the judiciary and the separation of powers. He states that these are basic 
elements of the rule of law, which is one of the values on which the European Union is based 
and which must be respected by its Member States, under Articles 2 and 7 of the Treaty on 
European Union (TEU):

- Proposal for an Organic Law amending Organic Law 6/1985 of 1 July 1985 on the 
Judiciary, establishing the legal system applicable to the General Council of the Judiciary 
(CGPJ) in office. The aim of this initiative is to restrict the jurisdiction of the CGPJ in office 
with regard to judicial and governmental/judicial appointments of a discretionary nature. 

Proposal for an Organic Law amending Organic Law 6/1985 of 1 July 1985 on the Judiciary, 
reforming the procedure for electing the members of the General Council of the Judiciary 
corresponding to the judicial session and establishing the legal system applicable to the CGPJ 
in office. This legislative initiative amends the appointment of the 12 judicial members of the 
CGPJ, reducing the requirement for a qualified majority of three fifths of the Spanish 
Parliament to a simple absolute majority, so that the executive in power, supported by the 
parliamentary groups that underpin it, could change, appoint and control the judiciary.

The petitioner complains that these legislative reforms have been undertaken without the
mandatory prior hearing that should have been granted to all the stakeholders (CGPJ, judicial 
and fiscal associations and the unions involved in the administration of justice). He therefore 
asks for an investigation into whether the legislative reforms undertaken by the Spanish 
legislature comply with or infringe European legislation (and specifically Articles 2 and 19 
TEU), the case-law of the Court of Justice of the European Union or the Commission’s 
recommendations. He calls for the separation of powers and judicial independence to be 
guaranteed in Spain.
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