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Introduction 

Next to the annual exchange on 17 March 2025 in the EMPL committee with the 

Agencies' directors and experts, an extraordinary meeting was held on 25 June 2025, 

dedicated to the first European Commission evaluation of ELA’s five years of 

functioning.1  

During that meeting, I gave an overview of relevant and topical issues based on the 

monitoring of ELA’s work. Partly, this was based on earlier papers that I regularly 

produce for the EMPL-committee as an account of my input as independent European 

expert in the ELA-meetings. Given the short period passed since June 2025, I dedicate 

this contribution to some overall remarks related to the EC assessment, the multiannual 

program, and a closing section with observations and suggestions for new missions.  

The Commission’s assessment 
The EC evaluation mentions opportunities to improve the execution of ELA’s activities 

and to enhance synergies between these activities. The evaluation picks up some of the 

concerns that were earlier on raised by the European Parliament (e.g. third-country 

nationals working within the EU, hereafter TCNs). Even so, the Commission addresses 

the issue of limitations of ELA’s mandate and the necessity to bring consistency on 

labour mobility information across the different EC-services, as information on rights 

and obligations remains fragmented and dispersed over too many different national and 

EU channels. The EC concluded that it is necessary to revise the Founding Regulation 

through a variety of amendments, for instance competences to handle personal data, 

strengthening the ability to request cooperation from Member States in joint 

inspections, the possibility to better address the situation of third-country nationals, and 

enable more structured operational cooperation with Member States.  

In the past, the EP has suggested the integration of other relevant parts of the social 

acquis in the Regulation. The Employers Sanction Directive (Directive 2009/52/EC) 

includes reference to the Posting Directive with appropriate articles on i.e. the capacity 

to handle, financial sanctions, back payments, exclusion of non-genuine actors from 

public works, temporary or permanent closure of establishments, procedures and 

facilitation of complaints. The Seasonal Work Directive (Directive 2014/36/EU) lists 

among others withdrawal of authorisation, instruments for pay compensation, reporting, 

cost of return, and facilitation of complaints. My recommendation is to bring this 

forward again. 

At the end of 2025, it became clear that the Commission plans to integrate the 

improvement of enforcement, by strengthening the European Labour Authority’s 

mandate in its Fair Labour Mobility Package. In the corresponding consultation that 

started in January 2026, there is explicit reference to the Letta report with some 

concerns that the EMPL committee has formulated, such as a stronger mandate, notably 

in terms of carrying out risk assessments (e.g. due to restricted data access and 

processing capability) and on competences vis-à-vis third-country nationals. 

  

 
1 https://employment-social-affairs.ec.europa.eu/document/ac1db01a-3878-451d-adb1-42d329ad022b_en additional studies:  
https://employment-social-affairs.ec.europa.eu/study-supporting-evaluation-european-labour-authority_en?prefLang=ga  

https://employment-social-affairs.ec.europa.eu/document/ac1db01a-3878-451d-adb1-42d329ad022b_en
https://employment-social-affairs.ec.europa.eu/study-supporting-evaluation-european-labour-authority_en?prefLang=ga


 

 

The Multiannual Programming Document 

The Multiannual Programming Document, the Single Programming Document (SPD) in 

ELA-terms, functions as the outlook over a 3-years period. The SPD 2026-2028 was 

finalised in the summer of 2025 and the debate for 2026-2028 was tabled by the end of 

2025. Next to the debates in 2025, I contributed twice with remarks and suggestions.  

One key remark was that it is necessary to focus more on systemic patterns of abuses 

and breaches that can be found in cross-border mobility. Such systemic phenomena 

cannot be tackled on a case-by-case approach. More intelligence has to be offered in the 

joint operation of enforcement authorities and to social partners, in order to get a better 

grip on irregularities of a structural nature. In this respect, I have repeated the call for 

horizontal, internal coordination that ensures synergy between the units. At the same 

time, we have to realise that some necessary improvements can only be realised in 

adjacent areas of the EU and national acquis beyond ELA’s mandate (an effective and 

dissuasive fining policy, with EU-wide sanctions, strengthening of the legal status of 

evidence based on joint findings and data) and in other parts of the acquis (internal 

market regulations, freedom of establishment and company law). 

New missions - final remarks 

The entrance into the EU labour market of TCNs is first and for all a matter of national 

migration law. But the use of complicated patterns of sub-contracting, the involvement 

of labour market intermediaries, fake posting and other shady or unfair employment 

conditions make it difficult to control on which terms TCNs are recruited into the EU. 

Moreover, if TCNs enter through shady brokers, they are extremely vulnerable. Their 

dependency is total and abilities for complains hamper. However, from the perspective 

of labour legislation workers have certain rights, independent from their juridical s tatus. 

And as these rights are enshrined in labour legislation, mobile TCNs must fall under 

ELA’s remit. This fact makes it even more important to strike the right balance between 

protection and policing, when tackling labour law breaches and offences with TCNs 

involved. In this regard, the sensitive issue of safe reporting and the facilitation of 

complain and compensation procedures are important future assignments.  

Research on fair work in global supply chains and on fair mobility underscores the need 

for a systematic approach. Scholars have serious question marks towards approaches 

that are only dedicated to one transactional aspect (regulations, sanctions, inspections) 

or only focusing on quantity. Rather than merely treating symptoms, a multi-level 

strategy must seek to address the root causes of unfair working conditions with a 

coherent and coordinated approach, and collaboration across all tiers of the recruitment 

chain, from the labour intermediaries to the end user undertakings. 

Support and protection of those that embody the free movement principles of the Single 

Market and are confronted with unfair treatment is a duty, certainly in a world where 

this mobility is more and more demand driven as a consequence of economic needs and 

ageing societies. Cooperation with social partners, and, in case of assistance to victims, 

in particular with trade unions, is key. If protection is needed in poor living and housing 

situations, this approach must include also a better cooperation with non-governmental 

organisations. While the current Regulation is only addressing authorities in the 

Member States, an interpretation is required that facilitates a more flexible response.      

Tilburg, February 2026, J. Cremers 


