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 PROCEDURE

The Committee on the Environment, Public Health and Consumer Policy appointed Phillip
Whitehead draftsman at its meeting of 10 September 2003.

It considered the draft opinion at its meeting(s) of ... .

At the latter/last meeting it adopted the following amendments by ... votes to ..., with ...
abstention(s)/unanimously.

The following were present for the vote: ... (chair(wo)man/acting chair(wo)man), ... (vice-
chair(wo)man), ... (vice-chair(wo)man), Phillip Whitehead (draftsman), ..., ... (for ...), ... (for
... pursuant to Rule 153(2)), ... and ... .
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SHORT JUSTIFICATION

This proposal follows that substantial discussion in the European institutions about a
framework directive to protect consumers from unfair commercial practices, thus facilitating
the free movement of goods and services in the internal market as consumer confidence
grows. The debate has evolved steadily since the publication of the Green Paper
COM(2001)531.  They should be welcomed, especially for the framing of a general duty not
to trade unfairly, which will supplement and strengthen such sectoral legislation as is already
in place.  Where there are flaws in business-to-consumer transactions this will be important,
whatever the Member State concerned.

It should not be assumed however that in the current state of the expanded single market, that
an instant transfer to full harmonisation will be practicable, bearing in mind the very different
levels of consumer protection which currently exist.  Your rapporteur shares the misgivings of
most European consumer movements about a legal base secured by Article 95 alone, when
Article 153 specifically and at first instance requires a high level of consumer protection.
Whilst Article 95 subsumes this, Article 153 makes it a prime obligation.  Thus the use of
both articles will ensure that where the protection of vulnerable consumers, and the
maintenance of existing rights arise, they will be pro-actively addressed.  Why else, after all,
was Article 153 written into the treaties?

The Environment Committee has no doctrinal aversion to maximum harmonisation.  Neither
maximum nor minimum are practicable in all circumstances.  What is best is a reasonable
level of harmonisation, to assist the progressive transition to full harmonisation when it can be
shown that current high levels of consumer protection in Member States will not be
depressed.  To this end the accumulation of designated unfair practices in the Annex I
blacklist should be seen as a continuing process of harmonisation over time.  The voluntary
codes of conduct also play an important role in underpinning fair-trading practices and their
alignment across national boundaries.  Indeed they can often provide a higher level of
consumer protection.

We understand that for vendors mutual recognition has become a high priority.  Traders will
have a simpler life and an increased market if they need only comply with legal requirements
on trading fairly in the country of origin.   Naturally, with full harmonisation, the rules would
be the same for each country.  But there will still be a twilight zone in which consumers are
assailed - for example by direct mail - with high pressure selling they are unable to handle,
and for which they have inadequate or inaccessible means of redress.  Industry should accept,
for a given period of time, that the price of market entry is the cost of compliance with local
rules on trading unfairly.  Only zealots would prefer an ineffective and resented full
harmonisation proposal to one which moves in a more measured way to the same objective.

On the concept of "professional diligence" the skill and care of the vendor should be directed
to what a consumer would reasonably accept in the circumstances.  We prefer the
requirements of good faith in line with the provisions laid down in Directive 93/13/EC on
Unfair Terms in Consumer Contracts, as cited in the Patrie Resolution on the Green Paper.
To further protect consumers, transactional decisions should be defined as the whole corpus
of decisions as to when, how and on what terms to make a purchase, whether or not
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contractual rights in the product were ultimately taken up.

There remains the definition of the "average consumer" who is reasonably well informed,
reasonably observant and circumspect.  We are all of us, on this definition average consumers
for some of the time.  At others we may be advantaged - or disadvantaged.  Some groups of
consumers are vulnerable, both in relation to being targeted themselves and in the general
market.  To protect them, the good faith of the transaction involved, and its specific time and
place, should be taken into account when unfair trading practices are being analysed.  The
best hope for vulnerable consumers is that the list in Annex 1, though not exhaustive, will
contain many of the practices by which they can be entrapped.  Some of the suggested
additions could give protection of last resort to consumers who have been failed by lacunae in
the sectoral regulations.

The difficulties of definition, execution and enforcement of the Directive speak for
themselves.  But it must also be said that this is potentially an immense benefit for Europe's
consumers.  Their increased security and market knowledge will also increase cross-border
trade and economic well being.  No doctrinal mantras about how we progress, no committee
rivalries about responsibility, should prevent the EP making common cause at every point
where we can reach agreement, so that we can progress through First and Second Reading to
concordance.  Economy of words, clarity of thought will help us through.

AMENDMENTS

The Committee on the Environment, Public Health and Consumer Policy calls on the
Committee on Legal Affairs and the Internal Market, as the committee responsible, to
incorporate the following amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
Citation 1

Having regard to the Treaty establishing
the European Community, and in particular
Article 95 thereof,

Having regard to the Treaty establishing
the European Community, and in particular
Articles 95 and 153 thereof,

Justification

This proposal needs to give equal importance to the furtherance of the single market and the
improvement of consumer protection.

                                               
1 OJ not yet published.



PE 337.053PE 337.053 6/22 PA\514267TR.docPA\514267TR.doc

TR

Amendment 2
Recital 8

(8)  The high level of convergence
achieved by the approximation of national
provisions through this Directive creates a
high common level of consumer
protection. The Directive establishes a
single general prohibition of unfair
commercial practices distorting consumers'
economic behaviour. It also sets rules on
aggressive commercial practices, which are
currently not regulated at EU level. The
harmonisation achieved and the high
common level of consumer protection
create in turn the conditions to make the
principle of mutual recognition applicable
in the field co-ordinated by the Directive.

(8)  The high level of convergence
achieved by the approximation of national
provisions through this Directive creates a
high common level of consumer
protection. The Directive establishes a
single general prohibition of unfair
commercial practices distorting consumers'
economic behaviour. It also sets rules on
aggressive commercial practices, which are
currently not regulated at EU level.  The
harmonisation achieved and the high
common level of consumer protection it
aims to create will in time produce the
conditions to make the principle of mutual
recognition applicable in the field co-
ordinated by the Directive.

Justification

The circumstances do not yet exist in which the mutual recognition approach can operate and
ensure a high level of consumer protection, one of the two central aims of this Directive.  It
will take time for these circumstances to take root.

Amendment 3
Recital 8 a (new)

(8a)  To ensure that these provisions do
not lead to a dilution of current high
levels of consumer protection in the
Member States there must be a process of
convergence based on the principle of
reasonable and effective harmonisation
until it can be shown that there are no
disadvantageous consequences in the
evolution of a fully harmonised system.

Justification

The high level of consumer protection explicit in Art. 153 requires a measured transition from
minimum to maximum harmonisation.  

Amendment 4
Recital 10
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(10)  In order to achieve the Community’s
objectives through the removal of internal
market barriers it is necessary to replace
Member States’ existing, divergent general
clauses and legal principles. This Directive
therefore establishes a single, common
general prohibition, covering unfair
commercial practices distorting consumers’
economic behaviour. The general
prohibition is elaborated by rules on the
two types of commercial practices which
are by far the most common, namely
misleading commercial practices and
aggressive commercial practices.

(10)  In order to achieve the Community's
objectives through the removal of internal
market barriers it is necessary to replace
Member States' existing, divergent general
clauses and legal principles.  This Directive
therefore establishes a single, common
general prohibition, covering unfair
commercial practices distorting consumers'
economic behaviour.  In order to achieve
its consumer protection objective and to
support consumer confidence the general
prohibition applies equally to unfair
commercial practices which occur outside
any contractual relationship between the
trader and the consumer and, where a
consumer does enter into a contract, to
those aspects of the relationship which
occur either within a contractual
relationship or following a contract but
which may not result in the consumer’s
further transactional decisions.  The
general prohibition is elaborated by rules
on the two types of commercial practices
which are by far the most common, namely
misleading commercial practices and
aggressive commercial practices.

Justification

The definition and scope of transactional decisions was not made explicit in this recital and in
the draft Directive.

Amendment 5
Recital 13

(13)  This Directive codifies the average
consumer test elaborated by the European
Court of Justice. Pursuant to the Court of
Justice case law national courts will in
applying the test also take social, cultural
or linguistic factors into account. Where a
commercial practice is specifically aimed
at a particular group of consumers, such
as children, it is desirable that the impact
of the commercial practice is assessed
from the perspective of the average
member of that group.

(13)  Since the most vulnerable
consumers are those most likely to be the
victims of the unfair commercial practices
covered by this Directive, it is appropriate
that their interests as consumers be
protected, due regard being had,
according to the circumstances of the
case, to the consumer's age, infirmity,
mental state and level of literacy.
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Justification

In this Directive it is necessary to have regard for the circumstances in which particular
consumers may be vulnerable to an extent not covered by the test based on the judgements of
the ECJ.

Amendment 6
Recital 14

(14)  It is appropriate to provide a role for
codes of conduct, which enable traders to
apply the principles of the directive
effectively in specific economic fields.
Such codes may be helpful to national
authorities in determining the requirements
of professional diligence in a particular
sector. The control exercised by code
owners at national or Community level to
eliminate unfair commercial practices may
avoid the need for recourse to
administrative or judicial action and should
therefore be encouraged.

(14)  It is appropriate to provide a role for
codes of conduct, which enable traders to
apply the principles of the directive
effectively in specific economic fields. The
firm commitments within such codes may
be helpful to national authorities in
determining the requirements of
professional diligence in a particular
sector. The control exercised by code
owners at national or Community level to
eliminate unfair commercial practices may
avoid the need for recourse to
administrative or judicial action and should
therefore be encouraged.

Justification

The use and definition of the codes of conduct has become blurred since the Follow-up
Communication to the Green Paper on EU Consumer Protection.  It is necessary to offer a
more positive and clear definition of the supporting role, over time, of voluntary codes.

Amendment 7
Article 2, point (b)

(b) ‘average consumer’ means the
consumer who is reasonably well informed
and reasonably observant and circumspect;

(b)  'average consumer' means the
consumer who is reasonably well informed
and reasonably observant and circumspect,
due regard being had, according to the
circumstances of the case, to the
consumer's age, infirmity, mental state
and level of literacy;

Justification
In this Directive it is necessary to have regard for the circumstances in which particular
consumers may be vulnerable to an extent not covered by the test based on the judgements of



PA\514267TR.docPA\514267TR.doc 9/22 PE 337.053PE 337.053

TR

the ECJ.

Amendment 8
Article 2, point (e)

(e)  'commercial practices' means any act,
omission, course of conduct or
representation, commercial communication
including advertising and marketing, by a
trader directly connected with the
promotion, sale or supply of a product to
consumers;

(e)  'commercial practices' means any act,
omission, course of conduct or
representation, commercial communication
including advertising and marketing, by a
trader, connected with the promotion, sale
or supply of a product to consumers;

Justification

The indirect involvement of a trader or traders in a promotion to consumers may extend the
possibility of unfairness and misrepresentation.

Amendment 9
Article 2, point (f)

(f)  ‘to materially distort the economic
behaviour of consumers' means using a
commercial practice to significantly impair
the consumer’s ability to make an informed
decision and thereby causing the consumer
to take a transactional decision that he
would not have taken otherwise;

(f)  'to materially distort the economic
behaviour of consumers' means using a
commercial practice to significantly impair
the consumer's ability to make an informed
decision and  thereby potentially causing
the consumer to take a transactional
decision that he would not have taken
otherwise;

Justification

This would ensure consistency with the expression 'is likely to' in Articles 5, 6, 7 & 8 relating
to the UCP tests, misleading and aggressive practices.

Amendment 10
Article 2, point (j)

(j) ‘professional diligence’ means the
measure of special skill and care exercised
by a trader commensurate with the
requirements of normal market practice
towards consumers in his field of activity

(j) 'professional diligence' means the
measure of special skill and care exercised
by a trader commensurate with the
requirements of normal market practice
towards consumers in his field of activity
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in the internal market; in the internal market and the
requirements of good faith in line with the
provisions laid down in Council Directive
93/13/EEC of 5 April 1993 on unfair
terms in consumer contracts1;
______________
1 OJ L 95, 21.4.1993, p. 29.

Justification

The general clause should be based on precise and objective criteria in order to avoid
differing interpretations in the legislation or case law of the Member States.

Amendment 11
Article 2, point (l)

(l) 'undue influence' means exploiting a
position of power to apply pressure,
without using physical force, in a way
which significantly limits the consumer's
ability to make an informed decision.

(l)  'undue influence' means exploiting a
position of power to apply pressure,
including but not limited to the use of
physical force or the threat of physical
force, in a way which significantly limits
the consumer's ability to make an informed
decision.

Justification

Article 9 of the Directive does not specifically cover the threat of physical force. The
definition of undue influence in the Commission proposal specifically excludes physical force.
It would be odd if exploitative behaviour escaped the Directive only because it was coupled
with physical force.

Amendment 12
Article 2, point (l a) (new)

(la)  'transactional decision' means any
decision taken by a consumer concerning
whether, how and on what terms to
purchase, make payment in whole or in
part for, retain or dispose of a product or
to exercise a contractual right in relation
to the product.  Such a decision may
result in the consumer either taking
action or refraining from taking action.
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Justification

The definition and scope of transactional decisions was not made explicit in the draft
Directive.

Amendment 13
Article 3, paragraph 1

1.  This Directive shall apply to unfair
commercial practices, as defined below in
Article 5, before and after a commercial
transaction in relation to any product.

1.  This Directive shall apply to unfair
commercial practices, as defined below in
Article 5. It shall apply to consumers'
transactional decisions even where that
decision does not result in a contract
between the consumer and a trader.
Where any such contract is formed, this
Directive shall apply equally to
transactional decisions before and after
the formation of the contract.

Justification

The definition and scope of transactional decisions was not made explicit in the draft
Directive.

Amendment 14
Article 4, paragraph 1

1.  Traders shall only comply with the
national provisions, falling within the field
approximated by this Directive, of the
Member State in which they are
established. The Member State in which
the trader is established shall ensure such
compliance.

1.  Traders shall only comply with the
national provisions, falling within the field
approximated by this Directive, of the
Member State in which they are
established. The Member State in which
the trader is established shall ensure such
compliance. In the absence of effective
compliance procedures a derogation shall
be granted for consumer protection at
higher levels. This shall apply for a period
of not more than seven years before full
harmonisation of the sector at a common
level is completed.

Justification

The Internal market clause creates problems for consumers. The adoption of a system
whereby consumers would have  to deal with suppliers who provide goods and services under
the various laws and regulations of (in 2004) 25 different Member States is an overwhelming
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prospect for consumers.  Any approach which requires consumers to deal with an unfamiliar
system of law will undermine consumer confidence in the protection they receive and
therefore harm business. This argument was accepted in the debate about the amendment to
the Brussels Convention on jurisdiction in consumer disputes. The same argument should
apply here.

Amendment 15
Article 5, paragraph 2, indent 2

-  it materially distorts or is likely to
materially distort the economic behaviour
with regard to the product of the average
consumer whom it reaches or to whom it is
addressed, or of the average member of the
group when a commercial practice is
specifically directed to a particular group
of consumers.

-  it materially distorts or is likely to
materially distort the economic behaviour
with regard to the product of the average
consumer whom it reaches or, in the case
of targeted marketing, to whom it is
addressed, or of the average member of the
group of consumers who have access to
the promotional materials when a
commercial practice is specifically directed
to a particular group of consumers.

Justification

Targeted marketing is principally defined by the specific recipients unless the promotion has
had a more general circulation to groups of consumers.

Amendment 16
Article 6, paragraph 1, point (g)

(g)  the consumer's rights or the risks he
may face.

(g)  the consumer's rights, or the risks
faced by a consumer that the purchase of
a product or service may reduce.

Justification

Consideration should be given for those situations in which the consumer may lose out (in
health or safety) by not making a purchase.

Amendment 17
Article 6, paragraph 2, point (a)

(a)  any marketing of a product, including
comparative advertising, which creates
confusion with any products, trade marks,
trade names and other distinguishing
marks of a competitor;

deleted
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Justification

This would particularly hit low-income consumers who rely on these cheaper 'look-alike'
products such as supermarket own labels to make ends meet.  The problem of replicas which
misrepresent their origin and manufacture to the consumer is dealt with under Annex 1,
section 'Misleading commercial practices', paragraph 12 a) (new).

Amendment 18
Article 7, paragraph 3, point (e)

(e)  for products and transactions involving
a right of withdrawal or cancellation, the
existence of such a right.

(e)  for products and transactions involving
a right of withdrawal or cancellation,
exchange and/or refund, the existence of
such a right.

Justification

This is in line with the EP resolution on the implications of the Commission Green Paper on
European Union Consumer Protection for the future of EU consumer policy (Patrie Report,
PE T5-0101/2003) adopted on 13 March 2003, which, in its paragraph 8, emphasises the
need to provide clear and adequate information to consumers.

Amendment 19
Article 7, paragraph 3, point (e a) (new)

(ea)  the exact content and origin in the
case of foodstuffs;

Justification

This is in line with the EP resolution on the implications of the Commission Green Paper on
European Union Consumer Protection for the future of EU consumer policy (Patrie Report,
PE T5-0101/2003) adopted on 13 March 2003, which, in its paragraph 8, emphasises the
need to provide clear and adequate information to consumers.

Amendment 20
Article 7, paragraph 3, point (e b) (new)

(eb)  full details of the product guarantee
and conditions of after-sales service;

Justification

This is in line with the EP resolution on the implications of the Commission Green Paper on
European Union Consumer Protection for the future of EU consumer policy (Patrie Report,
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PE T5-0101/2003) adopted on 13 March 2003, which, in its paragraph 8, emphasises the
need to provide clear and adequate information to consumers.

Amendment 21
Article 7, paragraph 3, point (e c) (new)

(ec)  membership of a code of conduct,
where applicable;

Justification

This is in line with the EP resolution on the implications of the Commission Green Paper on
European Union Consumer Protection for the future of EU consumer policy (Patrie Report,
PE T5-0101/2003) adopted on 13 March 2003, which, in its paragraph 8, emphasises the
need to provide clear and adequate information to consumers.

Amendment 22
Article 7, paragraph 3 a (new)

3a.  All information listed in  paragraph 3
shall be displayed in a clear and visible
manner.

Justification

This is in line with the EP resolution on the implications of the Commission Green Paper on
European Union Consumer Protection for the future of EU consumer policy (Patrie Report,
PE T5-0101/2003) adopted on 13 March 2003, which, in its paragraph 8, emphasises the
need to provide clear and adequate information to consumers.

Amendment 23
Article 9, point (b a) (new)

(ba)  the use by a trader of any physical
infirmity of which the trader is aware to
restrict the consumer's freedom of choice
in relation to the product;

Justification

Protection must be offered to vulnerable groups, particularly the physically infirm, whose
infirmity may be exploited.
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Amendment 24
Article 10

This Directive does not exclude the control
which Member States may encourage, of
unfair commercial practices by code
owners of national or Community level
codes and recourse to such bodies by the
persons or organisations referred to in
Article 11 if proceedings before such
bodies are in addition to the court or
administrative proceedings referred to in
that Article.

This Directive does not exclude the control
which Member States may encourage, of
unfair commercial practices by code
owners of national or Community level
codes and recourse to such bodies by the
persons or organisations referred to in
Article 11 if proceedings before such
bodies are in addition to the court or
administrative proceedings referred to in
that Article. Such codes must provide
verifiable commitments for monitoring,
compliance and redress of complaints,
binding on all signatories.

Justification

This proposal strengthens the impact of the voluntary codes.

Amendment 25
Article 13 a (new)

Article 13a
Reparation of damage

Member States shall provide for
individual consumers or groups of
consumers the right to bring a judicial or
administrative action against a trader
who, by breaching the provisions of this
Directive, has caused the individual
consumer or group of consumers to suffer
damage.

Justification

The rights of consumers collectively should also be protected.

Amendment 26
Annex 1 section 'Misleading commercial practices', point (3)

(3)  Making an invitation to purchase
products at a specified price if there are
reasonable grounds for believing that the
trader will not be able to offer for supply or

(3)  Making an invitation to purchase
products at a specified price if there is
evidence that the trader will not be able to
offer for supply or to procure another
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to procure another trader to supply, those
products or equivalent products at that
price for a period that is, and in quantities
that are reasonable having regard to the
product and price offered (bait
advertising).

trader to supply, those products or
equivalent products at that price for a
period that is, and in quantities that are
reasonable having regard to the product
and price offered (bait advertising).

Justification

The test in the Commission text is based on a belief. This is not a fair measure.

Amendment 27
Annex 1 section 'Misleading commercial practices', point (5)

(5)  Falsely stating that the product will
only be available for a very short time in
order to elicit an immediate decision and
deprive consumers of sufficient
opportunity or time to make an informed
choice.

(5)  Falsely stating that the product will be
available for only a very limited time in
order to elicit an immediate decision and
deprive consumers of sufficient
opportunity or time to make an informed
choice.

Justification

This provides more clarity.

Amendment 28
Annex 1 section 'Misleading commercial practices', point (11)

(11)  Failing to provide the information
stipulated in the Annex of the Regulation
on Sales Promotion or providing
information which is false, unclear or
ambiguous in fulfilment of the
requirements in the Annex.

(11)  Using an artificially high reference
price as the basis to grant discounts and
so giving the consumer the false
impression that there is a price advantage.

Justification

It would be preferable to see the more specific practice reinstated rather than linking this to
the future Regulation on Sales Promotion, which is still at an early stage thus leaving the
remit of the paragraph (11) in the Commission's text in some doubt.

Amendment 29
Annex 1 section 'Misleading commercial practices', point (12 a) (new)
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(12a)  Promoting a product purporting to
be identical to that of another
manufacturer when that is not the case.

Justification

Consumers have the right to know that the product offered to them is what it is claimed to be.

Amendment 30
Annex 1 section 'Misleading commercial practices', point (12 b) (new)

(12b)  Supplying goods or services to
consumers who have not requested them,
unless it is made clear that the goods or
services are free and may be retained or
used without any obligation on the part of
the consumer.

Justification

Amplification of the categories of unfair practices.

Amendment 31
Annex 1 section 'Misleading commercial practices', point (12 c) (new)

(12c)  Carrying on business in such a way
as to make it difficult for consumers to
know the true identity of the person or
persons that would normally be liable as
seller or supplier under the applicable
law.

Justification

Amplification of the categories of unfair practices.

Amendment 32
Annex 1 section 'Misleading commercial practices', point (12 d) (new)

(12d)  Promoting the supply of products
or services under the guise of canvassing
or soliciting opinions.
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Justification

Amplification of the categories of unfair practices.

Amendment 33
Annex 1 section 'Misleading commercial practices', point (12 e) (new)

(12e)  Advertising or promoting products
or services in such a way as to disguise
the commercial intent of the
communication.

Justification

Amplification of the categories of unfair practices.

Amendment 34
Annex 1 section 'Misleading commercial practices', point (12 f) (new)

(12f)  Making claims for which the
promoter or advertiser lacks appropriate
substantiation.

Justification

Amplification of the categories of unfair practices.

Amendment 35
Annex 1 section 'Misleading commercial practices', point (12 g) (new)

(12g)  Procuring directly or indirectly the
signature by the consumer of waivers to
the legal protection set out in this
Directive.

Justification

Amplification of the categories of unfair practices.

Amendment 36
Annex 1 section 'Misleading commercial practices', point (12 h) (new)

(12h)  Having responsibility for a code of
practice but failing to take reasonable
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steps to deal with members of the code
who persistently fail to honour its
provisions.

Justification

Code-owners should be expected to ensure that code signatories respect the provisions of a
given code.

Amendment 37
Annex 1 section 'Misleading commercial practices', point (12 i) (new)

(12i)  The practice of going into
liquidation or changing ownership with
the express purpose of avoiding liabilities
and previous agreements (Phoenix
companies).

Justification

Amplification of the categories of unfair practices.

Amendment 38
Annex 1 section 'Misleading commercial practices', point (12 j) (new)

(12j)  Competitions and prize promotions
in schemes where there has not been and
there is no intention of providing the
prizes described.

Justification

Amplification of the categories of unfair practices.

Amendment 39
Annex 1 section 'Aggressive commercial practices', point (2)

(2)  Conducting prolonged and/or repeated
personal visits to the consumer’s home
ignoring the consumer's request to leave.

(2)  Conducting prolonged and/or repeated
personal visits to the consumer's home
ignoring the consumer's request to leave
and not to return.

Justification

This should serve to deal more consummately with repeated visits.
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Amendment 40
Annex 1 section 'Aggressive commercial practices', point (3)

(3)  Making persistent and unwanted
solicitations by telephone, fax, e-mail or
other remote media.

(3)  Making persistent and unwanted
solicitations by telephone, fax, e-mail or
other remote media once the consumer
has made clear that these solicitations are
no longer desired.

Justification

Cases whereby a trader persists with communications in spite of a clear from the consumer
that the communication is unwanted should be blacklisted.

Amendment 41
Annex 1 section 'Aggressive commercial practices', point (6)

(6)  Advertising to children in a way which
implies that their acceptance by their peers
is dependent on their parents buying them
a particular product. This provision is
without prejudice to Article 16 of Directive
89/552/EEC on television broadcasting.

(6)  Advertising to children in a way which
implies that their acceptance by their peers
is dependent on them buying or being
bought a particular product. This provision
is without prejudice to Article 16 of
Directive 89/552/EEC on television
broadcasting.

Justification

People other than parents may be responsible for the purchase, including the children
themselves.

Amendment 42
Annex 1 section 'Aggressive commercial practices', point (7 a) (new)

(7a)  Commercial communications that
tend to promote anti-social or dangerous
behaviour, especially among vulnerable
groups.

Justification

Amplification of the categories of unfair practices.



PA\514267TR.docPA\514267TR.doc 21/22 PE 337.053PE 337.053

TR

Amendment 43
Annex 1 section 'Aggressive commercial practices', point (7 b) (new)

(7b)  Imposing onerous or unreasonable
obstacles, whether procedural or
substantive, on consumers who wish to
exercise their right to terminate a contract
or switch to another supplier.

Justification

Amplification of the categories of unfair practices.

Amendment 44
Annex 1 section 'Aggressive commercial practices', point (7 c) (new)

(7c)  Money lending at rates demonstrably
exorbitant compared to what would be
available to the consumer in the money
markets for loans of the same type.

Justification

Until the provisions of consumer credit are effectively regulated by the future Directive of that
name, it is important that consumers are not disadvantaged since, according to Article 3,
paragraph 5 of this Directive, other Community rules governing specific aspects of unfair
commercial practices will take precedence.  This cannot be the case until the Consumer
Credit Directive has entered into force.

Amendment 45
Annex 1 section 'Aggressive commercial practices', point (7 d) (new)

(7d)  Refusal to respond to complaints
within a reasonable timeframe and
procedures which are obscure, complex,
prolonged or expensive.

Justification

Amplification of the categories of unfair practices.

Amendment 46
Annex 1 section 'Aggressive commercial practices', point (7 e) (new)
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(7e)  Initiating court proceedings or
disconnecting services without attempting
to reach agreement on an affordable
repayment schedule with a consumer in
financial difficulty.

Justification

This is an elaboration of the 'transactional decision' definition to ensure cover for situations
whereby the consumer refrains from taking an action, thereby becoming a victim of an unfair
commercial practice.  For example, a consumer's electricity supply is cut off after he queries
payment of a bill for which he is overcharged to the tune of seven times the amount due.


