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B7‑0181/2013
European Parliament resolution on Guantanamo: hunger strike by prisoners
(2013/2601(RSP))
The European Parliament,
–
having regard to the international, European and national instruments on human rights and fundamental freedoms and on the prohibition of arbitrary detention, enforced disappearances and torture, such as the International Covenant on Civil and Political Rights (ICCPR) of 16 December 1966 and the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment of 10 December 1984 and the relevant protocols thereto,

–    having regard to the transatlantic cooperation between the United States and the European Union and its Member States, notably in the field of the fight against terrorism, 

–    having regard to the statement by the United Nations High Commissioner for Human Rights of 5 April 2013;

–    having regard to its resolution of 11 September 2012 on alleged transportation and illegal    detention of prisoners in European countries by the CIA: follow-up of the European Parliament TDIP Committee report (2012/2033(INI)),
–    having regard to its resolution of 9 June 2011 on Guantánamo, imminent death penalty decision, 
–     having regard to its resolution of 4 February 2009 on the return and resettlement of the Guantánamo detention facility inmates, 
–
having regard to Rule 122 (5) of its Rules of Procedure,

A.
whereas the indefinite detention without charge or trial of most of the 166 detainees currently held at Guantánamo Bay detention facility continues for more than 11 years; whereas around half of these detainees have been cleared for transfer to either home country or third countries for resettlement, yet they still remain in detention at Guantánamo Bay; RECITALMSG
B. whereas on 6 February 2013 numerous detainees inside Guantánamo Bay detention camp
began a hunger strike, in response to the worsening treatment of prisoners and desperation after more than a decade of detention without charge or trial;  
C. whereas the US military has retracted its original position denying any hunger strike and now admits that around 43 men have been refusing food, with 13 being force-fed to keep them alive;
D. whereas lawyers for the prisoners have consistently put that number at around 130 with only weak and elderly not taking part in the hunger strike;

E. whereas clashes between inmates and guards erupted in the recent days, with US military sources stating that detainees have wielded   “improvised weapons" and guards have fired “less than lethal” shots; whereas subsequently the prisoners have been moved into individual cells; 

F. whereas under human rights law, people deprived of their liberty must be treated with 

    humanity and with respect for their inherent dignity; whereas the International Committee

    of the Red Cross expressed its disagreement with the United States over its practice of 

    force-feeding captives at Guantánamo; 

G. whereas as recently as 27 March 2013 the Obama administration publicly reaffirmed its commitment to closing the detention facility at Guantánamo; whereas an essential element to closing the facility is the transfer of approved detainees to either home countries or third countries for resettlement; 

1.
Expresses deep concern for the health of the prisoners on hunger strike and urges the United States authorities to ensure the survival of the detainees undertaking this desperate non-violent action;  considers that as long as Guantanamo remains open, the authorities must make every effort to ensure that detainees’ rights are observedPARAMSG;
2.   Urges the relevant authorities to take swift measures to humanely and lawfully address the immediate causes of the hunger strike in a manner consistent with international standards of medical ethics; calls on the authorities to urgently address any sources of tension between the detainees and detention facility personnel; 

3.   Demands from the US authorities to guarantee a continued and regular access to independent medical assessment and care of the detainees; asks the US authorities to ensure that lawyers for the prisoners are kept fully informed about developments related to the heath and well-being of their clients; 
4.   Points out that the continuing detention without charge or trial of these men is an affront to basic principles of justice; underlines that the arbitrary detention is in clear breach of international law which severely undermines the United States' stance as an upholder of human rights; 
5.   Calls on President Obama to address the root of the problem by honouring the pledge he made in January 2009 to close the Guantánamo Bay detention facility; calls on the US President to allow any detainee who is not to be charged to return to his home country or to go to another safe country as quickly as possible, to try Guantánamo detainees against whom sufficient admissible evidence exists without delay in a fair and public hearing by an independent, impartial tribunal and to ensure that, if convicted, they are imprisoned in the US in accordance with the applicable international standards and principles; calls, similarly, for an investigation into human rights violations in Guantánamo and for clarification of responsibility;
6.   Is deeply concerned over the continued obstacles the National Defence Authorization Act of 2013 has created for the closure of the detention facility, as well as for the trial of detainees in civilian courts, where warranted, or for their release; is of the view that those Guantanamo detainees who are accused of crimes should be tried in civilian courts, particularly as the military commissions do not meet international fair trial standards;  
7.  Calls for any detainees who are not to be charged but cannot be repatriated owing to a real risk of torture or persecution in their home country to be given the opportunity of resettlement in the US under humanitarian protection and afforded redress, and urges the EU Member States also to respect the agreement they reached with the US side to host such former Guantánamo detainees; notes that so far 12 EU Member States received 23 such former prisoners and calls on all EU Member States to offer protection to the approximately dozen men cleared for release who cannot return to their home countries;
8.   Recalls that the main responsibility for the whole process of closing the Guantánamo Bay detention facility and for the future of its inmates rests with the United States; affirms nonetheless that the responsibility for respect for international law and fundamental rights rests with all democratic countries, particularly the Union and its Member States, which together represent a community of values;
9.   Calls on the US Government to allow full access to the United Nations Human Rights Council experts, including the opportunity to meet privately with detainees;
10.  Instructs its President to forward this resolution to the United States President, the Government and two Houses of Congress of the United States, the Convening Authority for Military Commission, the Council of the EU, the European Commission, the Vice-President of the Commission/High Representative of the Union for Foreign Affairs and Security Policy, the EU Special Representative for Human Rights, the governments and parliaments of the EU Member States, of the EU candidate states and of the associated countries, and to the Council of Europe, NATO, and the United Nations. 
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