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EU customs control mechanisms and their possible improvement
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The Committee on Budgetary Control (CONT) decided to organise a workshop with the aim to get a better
understanding about customs control practices in Member States and their possible improvements. This briefing
provides background information to this event that took place the 15th June 2022.
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The study examines whether the Union Customs Code is being properly implemented for the benefit of the European
consumers, businesses and EU budget. It covers the complex legislative and administrative framework of the UCC and
its governance structure. It assesses the impact of the transitional measures attached to the UCC. It moreover
addresses the specific challenges raised in the area of E-Commerce.
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Den frie bevaegelighed for varer, som er den fgrste af de fire grundleeggende friheder pa det indre marked, er sikret
gennem afskaffelsen af toldafgifter og kvantitative restriktioner samt gennem forbuddet mod foranstaltninger med
tilsvarende virkning. Principperne om gensidig anerkendelse, fiernelsen af fysiske og tekniske hindringer og fremme af
standardisering blev tilfgjet for at viderefere gennemferelsen af det indre marked. Med vedtagelsen af de nye retlige
rammer i 2008 blev markedsfaringen af produkter, den frie beveegelighed for varer, markedsovervagningssystemet i
EU og CE-meerkningen styrket i veesentlig grad. Endvidere er princippet om gensidig anerkendelse blevet konsolideret,
sa det daekker et bredt udvalg af andre produkter, der ikke er omfattet af EU-harmoniseringen.
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In December 2016, the European Commission adopted its long-term plan to strengthen the governance and
management of the EU customs union. The customs union, in place since 1968, is a pillar of the single market, and
vital to the free flow of goods and services. According to the Commission, a strong customs system helps foster
competitive businesses, increases wealth, and also protects against terrorist, health, and environmental threats. The
customs union operates under the legal framework of the Union Customs Code (UCC), in force since May 2016.
However, while customs rules are the same across the EU, national customs authorities do not always apply them in a
consistent manner. The Commission has therefore proposed structural and administrative changes, inter alia, on
customs policy monitoring, formulation, and implementation. In addition, the Commission proposes to tackle
administrative issues (e.g. application of EU law, competency building for custom officials, aligning new EU-wide IT
systems dedicated to customs procedures), and border management coordination. The European Parliament is critical
of the differences between customs systems at the national level, in particular regarding customs duties and customs
clearance, since these create fragmentation, additional administrative burdens (in particular for small and medium-
sized enterprises), and hamper e-commerce. The Parliament suggests, among other things, the creation of more
uniform electronic customs requirements and risk-assessment programmes. Parliament has also called on the
Commission to present an interim report evaluating EU customs policy by 2017, including a review of the problems,
overlaps, gaps, and complaints filed with customs authorities, and customs infringements.
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This Study provides an analysis of the effects of the present divergence of the customs sanctioning systems of the
Member States of the EU, as well as of the proposal of the European Commission for a Directive to harmonise the
customs infringements and sanctions. A number of conclusions and recommendations on the preferred model for the
EU is provided. The Study was prepared for Policy Department A on the request of European Parliament’s Committee
on the Internal Market and Consumer Protection.
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Behind its rather formal title, the 'Protocol amending the Marrakesh Agreement establishing the WTO' deals with
something very practical: modernising customs and other procedures so that international trade can operate more
smoothly. Conclusion by the EU would be a big step forward towards enabling the agreement to come into force.
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The world has seen rapid growth of preferential trade and investment agreements (PTAs) that, by definition, aim to go
beyond the existing WTO obligations of the parties. With this growth comes the danger of incompatible obligations as
these PTAs overlap within a country. This study examines the sources of overlap in various PTAs and the compliance
costs that PTAs may create for a developing country, with a special focus on the agricultural realm. Examining the
reality of divergent SPS standards, we conclude that better-targeted “Aid for Trade” and regulatory streamlining within
the EU can help to mitigate compliance costs in developing countries. Additionally, involvement of the private sector at
an earlier stage in PTA negotiations may also help to clarify compliance costs and build their mitigation into the
agreements.
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The Trade Facilitation Agreement (TFA) was the principal outcome of the World Trade Organization's Ninth Ministerial
Conference, held in December 2013. The TFA, part of the wider 'Bali package', covers issues including advanced
rulings, transparency, goods in transit, specific issues responding to the concerns of small and medium-sized
enterprises (SMEs) and simplifying customs formalities. The agreement represents a significant breakthrough, as it is
the first multilateral agreement concluded by the WTO since the organisation was established in 1995, and could be a
first step towards concluding the stalled Doha Round of negotiations. Its improved customs procedures have the
potential to add approximately EUR 60 billion a year to global GDP. The EU has pledged more than EUR 400 million in
assistance, to be disbursed over a period of five years, to help developing and least developed countries with the
necessary adjustments.
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The Andean Community of Nations (CAN), made up of Bolivia, Colombia, Ecuador and Peru (Venezuela was a
member until 2006, when it withdrew to join Mercosur), has already established a free trade area, with free movement
of goods and services (with a few exceptions), but has not yet agreed on a common external tariff that would allow the
creation of a common market. A legal instrument has also been adopted to enable the gradual free movement of
labour within the region, but this has not yet been fully implemented.
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Resumé The EU's current customs code is still based on procedures involving paper documents. In order to modernise the
rules and adapt the legislation to the electronic environment, the European Commission has proposed to amend the
pending modified customs code and postpone its full implementation until 2020.
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Resumé During the past ten years the number of shipments detained due to suspected infringement of intellectual property
rights (IPR) has been rising sharply. To prevent counterfeits from entering the EU market, the European Commission
(EC) has proposed to revise existing customs regulation by broadening its scope and simplifying procedures for their
destruction.
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Resumé The Modernised Community Customs Code was adopted in 2008, but implementation can only start after the adoption
of the Implementing Provisions. According to the MCC these must enter into force by 24 June 2013.
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Resumé The abolition in 1999 of duty-free sales for persons travelling within the European Union has become the subject of a
lively controversy. This study considers the basic statistics, the legal situation, the consequences of national budgets,
the foreseeable results of the abolition of duty-free sales and in particular the regional and local effect of abolition.
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