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Between 2018 and 2020, over 18 000 migrant and refugee children were reported as missing in Europe. It is feared
that many may have been exploited and abused for sexual or labour purposes. The European Parliament has
repeatedly stressed the need to address the disappearance of migrant children in the EU. The conflict in Ukraine and
the subsequent mass displacement of people have only made the situation worse, creating fertile ground for criminal
networks to take advantage of vulnerable people, especially children.
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The original full study considers the consequences of measures aimed at countering the effects of COVID-19, in
particular the Temporary Framework for State aid, EU Digital COVID Certificates and other measures implemented by
EU Member States. The study examines the consequences of the measures on industry, small and medium-sized
enterprises (SMEs) and focuses on the cultural and creative industries. Consequences for workers and working
practices are also considered, and lessons learnt identified.
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This in-depth analysis has been commissioned by the European Parliament’s Policy Department for Citizens’ Rights
and Constitutional Affairs at the request of the JURI Committee in the context of the workshop to mark the 40th
Anniversary of the Hague Convention on the Civil Aspects of International Child Abduction. It looks into the
implementation of the 1980 Convention, as regards the respect of autonomy of parts, validity of agreements and
mediation, and describes, from a practitioner’s point of view, how the parents and children see the process. The paper
concludes that in order to protect the interest of the child, the 1980 Convention should be maintained with restricted
exceptions, but more should be done in terms of prevention. The new measures should include, in particular,
harmonisation of the relocation proceedings and principles, enforceability of mediation agreements, and increasing of
the autonomy of the parties through the inclusion of residence and custody plans in prenuptial agreements.

EN, PL

Saltinis : © Europos Sajunga, 2024 - EP


https://www.europarl.europa.eu/thinktank/lt/document/EPRS_ATA(2022)733670
https://www.europarl.europa.eu/RegData/etudes/ATAG/2022/733670/EPRS_ATA(2022)733670_EN.pdf
https://www.europarl.europa.eu/thinktank/lt/document/IPOL_ATA(2023)740079
https://www.europarl.europa.eu/RegData/etudes/ATAG/2023/740079/IPOL_ATA(2023)740079_EN.pdf
https://www.europarl.europa.eu/thinktank/lt/document/IPOL_IDA(2020)660559
http://www.europarl.europa.eu/RegData/etudes/IDAN/2020/660559/IPOL_IDA(2020)660559_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/IDAN/2020/660559/IPOL_IDA(2020)660559_PL.pdf
https://www.europarl.europa.eu/portal/lt/legal-notice

THE CHILD PERSPECTIVE IN THE CONTEXT OF THE 1980 HAGUE CONVENTION

Publikacijos risis ISsami analizé
Data 31-10-2020

ISorés autorius

Politikos sritis

Raktinis zodis

Santrauka

ISsami analizé

Marilyn FREEMAN

ES teisé. Teises sistema ir aktai | Laisvés, saugumo ir teisingumo erdvé | LycCiy klausimai, lygybé ir jvairove |
Tarptautiné privatiné teisé ir teisminis bendradarbiavimas civilinése bylose | Tarptautiné viesoji teisé | Zmogaus teisés

baudziamoji teisé | EKONOMIKA | epidemija | koronaviruso sukeliama liga | neteisétas suvarzymas | regionai ir
regioniné politika | SOCIALINIAI KLAUSIMAI | socialiniai reikalai | socialinis poveikis | socialiné sistema | sveikata |
TARPTAUTINIAI SANTYKIAI | tarptautiné konvencija | tarptautine politika | tarpvalstybinis pobadis | teisingumas |
teismo posédis | TEISE | teisés ir laisvés | vaiky apsauga | vaiky teisés

This in-depth analysis, commissioned by the Policy Department for Citizens’ Rights and Constitutional Affairs at the
request of the Committee on Legal Affairs in the context of the Workshop to mark the 40th Anniversary of the Hague
Convention on the Civil Aspects of International Child Abduction, examines the way in which subject children feature
within Convention proceedings. It considers the aims of the Convention, and the lack of supranational control of its
application. It draws on empirical research relating to the effects and consequences of child abduction to discuss the
opportunities for children and young people to participate within Convention proceedings, and highlights the
international obligations for such participation within the United Nations Convention on the Rights of the Child, The
Charter of Fundamental Rights of the European Union, and other regional instruments. Different jurisdictional
approaches are explained, and the role of culture in this context is probed. The impact of COVID-19 on abducted
children is also explored.
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Applied since 2005 in all EU Member States except Denmark, Council Regulation (EC) No 2201/2003 (‘Brussels lla’),
has raised concerns among citizens, practitioners and academics. The European Parliament has received many
recommendations for amendments from experts commissioned by the Policy Department for Citizen’s Rights and
Constitutional Affairs. This briefing note presents a reasoned summary of these recommendations in view of the
consultation of the EP on the recently published European Commission “Proposal for a Council Regulation on
jurisdiction, the recognition and enforcement of decisions in matrimonial matters and the matters of parental
responsibility, and on international child abduction (recast)’. The recommendations do not represent the views of the
European Parliament or the Policy Department, nor can they prejudge the position of the European Parliament.
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The CIA's extraordinary rendition and secret detention programme has again come under the scrutiny of the European
Parliament, which will ask the Commission and the Council during the June plenary about the measures taken to
implement Parliament's recommendations on the matter.
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The Brussels lla Regulation (Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and
the recognition and enforcement of judgments in matrimonial matters and the matters of parental responsibility), which
since 1 March 2005 has applied to all Member States except Denmark, is about to be reviewed. The European
Parliament will be consulted in this process. This notes aims to clarify the scope of the regulation which relates to other
international instruments. It applies to family disuptes with a cross-border dimension, for instance when the family
breaks up, and in particular in relation to children. The note includes a selected bibliography.
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Upon request by the European Parliament's Committee on Civil Liberties, Justice and Home Affairs (LIBE), this study
aims at analysing the international, European and national legal framework applicable to cross-border parental child
abduction, with a view to proposing recommendations for the improvement of the current system. In light of available
statistics and case law, five recurrent scenarios giving rise to child abduction legal disputes have been identified. One
common scenario is the wrongful removal of a child, which results in the reversal of the balance previously settled in a
judicial decision for the exercise of parental rights. A judicial “fast track” through the “automatic” enforcement of foreign
decisions on return prescribed by EU Regulation 2201/2003 can be said to have improved the regime of the existing
Hague Convention on Child Abduction. In turn, case law shows that when child abduction takes the form of an “illegal
transfer of a child’s primary residence abroad” by the primary care-giver, national courts tend to explore more in-depth
the “best interests of the child”. The development of appropriate structures of mediation in order to organise the
transfer of a child’s residence abroad with one of the parents should prevent “abductions” and improve, in most cases,
the relationship between the parents having joint responsibility for the child. In addition to a preventive mediation
scheme, a remedial mediation scheme is proposed. If, despite the preventive and remedial mediation schemes, a
request return is brought to court in complex situations, it is important to avoid contradictory decisions by the EU
judges in the jurisdiction of the present and the former place of residence of the child and to allow careful analysis of
the overall situation of the child. To this end, a “joint-decision” reached through the active cooperation of specialised
national courts within the EU is proposed. This involves special judicial training — with language and intercultural skills
— for international family disputes.
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When families break down, some parents resort to unlawful child abduction, taking their child abroad without the
consent of the other parent. Seeking legal remedy is often complex and frustrating because of the different jurisdictions
involved. The 1980 Hague Convention is the main international instrument in this area, and now has 93 participating
states, including all EU Member States.
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This report focuses on the Brussels |l bis Regulation as the basis for EU provisions dealing with the illegal removal of
children. It highlights recent Court of Justice cases of note and gives the perspective from the jurisdiction of England
and Wales.
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This briefing paper aims to provide information in relation to the phenomenon of child trafficking and abduction into, out
of and within member states for the purpose of their abuse and exploitation. In particular the paper is directed towards
child-specific considerations in relation to measures against trafficking, with particular regard to the Council of Europe
Convention on Action Against Trafficking and the Treaty of Lisbon. It looks at such matters as statistical prevalence
and data gathering, provisions in European member states for the identification and protection of child victims of
trafficking and abduction; identifies examples of good practice in law, policy and practice; makes recommendations to
further combat child trafficking and abduction and from a children’s rights perspective looks at the improvement of
protection and rehabilitation measures for child victims, children’s access to justice and safeguarding measures as
witnesses in legal proceedings connected to these abuses.
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