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The institution of the Advocate General was introduced into the Treaty of Rome under the influence of the French
delegation during the preparation of the Treaty. The French were staunchly opposed to allowing individual judges to
present dissenting or concurring opinions, and instead proposed this be done by an Advocate General, a figure
modelled on the French commissaire du gouvernement, who offers legal advice to the Conseil d'Etat on the cases
being tried. Initially, there were two Advocates General — one French and one German. Over time, this number
increased, and a number of Advocates General posts were permanently assigned to the larger Member States, whilst
the remaining ones were 'rotated’' among the smaller countries. Today, there are 11 Advocates General, six of these
posts are permanently assigned to the larger Member States. Advocates General are Members of the Court of Justice
of the EU, and are appointed under the same procedure as judges. They enjoy the same privileges as judges
(immunity), and cannot be removed from office before the end of their six-year term of office. They may be re-elected.
Unlike judges, however, they only have an advisory role and do not take part in the decision-making on cases. As a
matter of principle, the opinion of an Advocate General is sought in every case tried by the Court of Justice (CJ),
unless the latter decides that there is no new point of law. This happens in roughly 30 % of the cases each year. Even
though the General Court (GC) has the power to appoint ad hoc Advocates General, it does not now apply this in
practice. In contrast to CJ judges, whose opinions are written in a formal and terse language that uses standard
phrases and wording often borrowed from earlier judgments, the Advocates General can choose their own style.
Again, unlike CJ judges, they also consider the interpretive alternatives and various options of deciding on a case,
before proposing their own solution. In the absence of dissenting opinions filed by the CJ judges, the opinions of the
Advocates General therefore play an important role and are referred to in later cases. The CJ is not bound by these
opinions; nonetheless, according to empirical research, in the case of an action for annulment of an EU act, the CJ is
67 % more likely to annul it if doing so was advised by an Advocate General. This Briefing is one in a series aimed at
explaining the activities of the CJEU.
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Sudny dvor Eurdpskej unie je jednou zo siedmich instittcii EU. Pozostava z dvoch stidov: Samotného Stdneho dvora
a VSeobecného sudu. Je zodpovedny za judikaturu Eurdpskej unie. Sudy zabezpecuju spravny vyklad a spravne
uplathovanie primarneho a sekundarneho prava Unie v EU. Sudy dohliadaju na zakonnost' aktov institucii Unie a na to,
aby c¢lenské Staty dodrziavali povinnosti vyplyvajuce z primarneho a sekundarneho prava. Sudny dvor taktiez poskytuje
vyklad prava Unie na zZiadost’ narodnych sudcov.

Informacné listy o EU BG, CS, DA, DE, EL, EN, ES, FI, FR, HU, IT, LT, LV, NL, PT, RO, SV, ET, HR, MT, PL, SK, SL

A new chapter in the data retention controversy

19-04-2024

Typ publikacie
Datum

Autor

Oblast politiky
Klacové slovo

Zhrnutie

V struénosti

V struénosti

28-01-2014

BAKOWSKI Piotr

Oblast slobody, bezpeénosti a spravodlivosti | Ochrana spotrebitela | Vyskumna politika

boj proti zlocinu | budovanie Eur6py | Charta EU o zakladnych pravach | EUROPSKA UNIA | Europsky Dozorny
uradnik pre ochranu udajov | informacna technoldgia a spracovanie udajov | informacie a spracovanie informacii |
institacie EU a eurépska verejna sluzba | judikatura (EU) | ochrana sukromia | ochrana tdajov | prava a slobody |
PRAVO | pravo Eurdpskej tnie | smernica ES | SOCIALNE OTAZKY | spologensky Zivot | sudca Sudneho dvora (EU) |
uchovanie informécii | uplatfiovanie prava EU | VZDELANIE A KOMUNIKACIE | z&kon o spracovani tdajov

In December 2013, Advocate-General Pedro Cruz Villalén delivered his opinion in a highly publicised case before the
Court of Justice of the EU (CJEU) concerning the Data Retention Directive. This has reignited the debate over this
controversial measure, described by the European Data Protection Supervisor as "the most privacy-invasive
instrument ever adopted by the EU".
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