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CONGRESSIONAL UPDATE
 

With both chambers in prolonged recess, Members have returned to Washington
only to pass critical legislation – most recently, the fourth coronavirus package.
Whereas the Senate reopened on May 4, pressure has been mounting to find a

sustainable solution for the Congress to operate effectively in the pandemic
context. As Congress, criticised for having ceded the entire stage to the executive,

is trying to build up its oversight capacities, the power struggle continues between
President Trump and state governors attempting now at opening the economy

while controlling the outbreak.
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The debate was held in the House on April 23. The original proposal
from the Republicans was for $250 billion, with the main purpose of
replenishing the funds in the CARES Act intended for small
businesses without adjusting the paycheck protection program
(PPP). Democrats raised this to $500 billion, and wanted further
funds to go to states and local governments. Members on both
sides stressed that the CARES Act did not distinguish between
undercapitalised financial firms and underfinanced “mom-and-pop”
shops.

House debating the fourth coronavirus package

Given that the bill was a “done deal” – already agreed ahead of the Senate vote earlier in the week and merely being
rubber stamped by the House –  the debate could best be described as a procession of very short speeches allowing
Members to provide sound bites for their constituencies and Congressional leadership on both sides, to express
regret that what they wanted included finally was not, as well as voicing their concern about the other side having
engaged in time-wasting partisan grandstanding.
 

This was in essence fairly similar to a debate in EP plenary in view of adopting a codecision file agreed following
informal trilogues: the rapporteur and shadows thank each other for the collaboration and shortly list the elements
they would have wanted to see included, but which were not after all, as a result of the compromise reached.
 

See also 4th corona package speeches House Floor, 23 April in annex.

With the support for remote voting growing among Democrats,
progressive and moderate alike, and opposed by Republican
leadership, the debate has reached a stalemate. The problem seems
to be political, rather than legal or technical.
 

Tasked by the Speaker Pelosi to make proposals on the issue, House
Rules Committee Chairman James McGovern (D-Ma.) produced a
detailed report, published in March, which concluded that a shift to
remote voting by electronic means would be a significant change,
unlikely to be achieved in time to address the  

Remote voting stalled



 

current crisis. However, proxy voting – used in Senate committees and having precedent in the House committees –
could be implemented with smaller changes to the Rules, the report noted.
 

An April 16 resolution followed, introduced by Mc Govern, authorising the Speaker to allow proxy voting for a period of
up to 60 days. Any member could provide specific instructions for each vote to a fellow member and remote
committee proceedings would be considered official, with the participating members counted for the purpose of
establishing a quorum.
 

Democrats had the necessary majority but withdrew the resolution, opposed by Republicans who saw it as an outright
partisan move. The parties agreed to create a “Virtual Congress” task force composed of the Chair and the Ranking
member of the Rules Committee, as well as the (Majority and Minority) leaders of the House and of the House
Administration Committee. The group’s meetings resulted in House committees getting a “go-ahead order” to use
videoconference technology for roundtables, as a way to solve issues with the platforms before making them available
for official hearings or mark-ups.
 

On May 4, Minority leader Kevin McCarthy (R-Calif.) proposed a four-phase plan for reopening the Congress –he later
elaborated on at a press conference on coronavirus – expressing scepticism over remote voting and participation.
Unsurprisingly, it was met with a very negative reaction from Democrats, whose leadership earlier suggested they
would move ahead with proxy voting, regardless of the GOP position.
 

See also Remote voting speeches House floor, 23 April in annex.
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The Cares Act provides for setting up oversight bodies at various levels,
including the Pandemic Response Accountability Committee (PRAC,
which is part of the Council of the Inspectors General on Integrity and
Efficiency), the Special Inspector General for Pandemic Recovery
(within the Treasury Department), and the Congressional Oversight
Commission. As soon as the Act was adopted, the President released a
statement questioning the constitutionality of its oversight provisions.
Replacements of inspectors generals followed, including the ousting
of the PRAC chief Glenn A. Fine and,  

Oversight issues

most recently, that of Christi A. Grimm, following her critical report outlining challenges faced by hospitals under
Covid-19.
 

The inspectors general are in a unique position as members of the executive authorized to speak directly to Congress.
Trump’s rebuke of this “watchdog” system, set up after the Watergate scandal, has drawn   criticism from the
Congress, which was to an extent bipartisan. Yet the two parties clearly differ in their views on the oversight issue, as
illustrated by the discussion around the setting up of the Select Subcommittee on the Coronavirus Crisis.
Republicans consider it a superfluous body, set up only to attack Trump in the election year, especially with Jim
Clyburn (D-SC), known as strong Biden’s supporter, as the chairman. The Committee was set up nonetheless, but with
a purely partisan vote.
 

See also House resolution on the new committee and Subcommittee on coronavirus crisis in annex.

Federal, state and local government tackling COVID-19

The last several weeks have seen a power struggle between President Trump and state governors when it comes to
action to tackle the coronavirus. 
 
On March 13, President Trump declared an emergency in accordance with the Disaster Relief and Emergency
Assistance Act (Stafford Act) in response to COVID-19. The declaration authorised public assistance in the form of  
 



 

Federal Emergency Management Agency (FEMA) emergency protective measures to all U.S. states, territories, tribes,
and the District of Columbia.
 

Many Governors had hoped that once FEMA came into the picture, the coordination of action and allocation of
resources at federal level would become more structured - in particular through the simultaneous triggering of the so-
called priority and allocation authority of the Defence Production Act. However, the division of competence between
the federal and state level does still remain a point of major contention which continues to halter relief action.
 

State governors were in practice forced to procure their own PPE on the open global market, sometimes having to
use questionable methods. The Governor of Maryland has told a story of how his office had procured PPE from South
Korea, had it flown in to Baltimore Airport (rather than the Dulles airport, which would normally be the case), and
stored it in an undisclosed location, protected by the National Guard to avoid having it seized by the federal
government. The office of the Governor of Illinois tells a story of how they last minute had to issue a check for several
million dollars and deliver it in person to an intermediary at a McDonald’s parking lotto secure a delivery of PPE from
China.
 

On April 13, Trump claimed at a press conference of the White House coronavirus taskforce that the President held
unilateral power to compel states to lift stay-at-home orders and businesses to open. On May 1, he stated that he was
in no rush to provide federal government aid to states and local governments struggling financially, in view of the fifth
stimulus package, and that he did not want financial assistance to states “to be an excuse for decades and decades of
bad Democrat governance that have run these states into a financial predicament.”
 

While the White House has issued guidelines for a phased reopening of the economy based on factors such as
sufficient testing capacities and contact tracing, states are now simultaneously faced with declining tax revenue and
increased pressure to lift stay-at-home-orders, not least manifested by many recent armed demonstrations at state
capitols against social distancing. 
 

The 10th Amendment to the US Constitution states that “the powers not delegated to the United States by the
Constitution, nor prohibited by it to the States, are reserved to the States” and states are therefore independent
entities within the US system of federalism. While the federal government has authority over interstate and foreign
quarantine measures, the individual US states enjoy major police powers in the area of health and safety of citizens
and have the primary authority to impose and enforce quarantine and isolation measures within their own borders. It
is therefore not possible for the President to override state decisions related to public health and he thus cannot be
considered commander in chief of the fight against COVID-19.
 

By essentially leaving the states in charge of tackling the coronavirus, Trump may be creating an unanticipated legacy
in that he allows governors to show executive powers that they have gradually lost while the presidency has grown
stronger throughout US history, most recently after 9/11 and the 2008 financial crisis.
 

In the absence of a strong President taking charge, many governors have instead started to collaborate with each
other and formed alliances. Last week, about half of the states started to slowly ease social distancing measures and
gradually reopen the economy, including Georgia, which was highly publicised because of the quick and wide
opening measures taken in that state. At a press conference earlier today, May 4, California governor Gavin Newsom
announced that his state’s economy would slowly re-open starting this week.
 

For the fiscal year 2019, the US federal government provided state and local governments about $750 billion in federal
grants under the so-called “federal grants-in-aid system”, funding a wide range of public policies. Federal grants
account for about one-third of total state government funding, and more than half of state government funding for
health care and public assistance. With state tax revenue on the decline due to the lock-downs, many states are
struggling to fund such essential services, and many have already been forced to make reductions of state
employees, such as police, emergency services and teachers.
 

With the Senate being back in session as from 4 May 2010, it is expected that a fifth bailout package will now be
negotiated and that it will focus on increased federal grants to states and local governments.
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